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NY 10005.  Bidders must check this website periodically for any Addenda that may be issued 

before submitting a Bid.  RFI responses will be emailed to bidders registered on the project 

website.   

 

E. Bond Requirements  

Bids received shall be construed as confirmation of the Bidder’s ability to meet all bonding 

requirements shown on the Contract Documents.  Bidder shall provide a Bid Bond in the 

amount of Ten Percent (10%) of the Bid amount as part of the Bid Proposal Package.  

Except as stated in Section O, Subsection e (Bid Mistake), any attempt by the apparent low 

bidder to withdraw its bid within 90 days of the bid submission date will result in 

forfeiture of the Bid Bond amount and payment of the difference between its bid and the 

awarded bid amount.  Upon request, the winning Bidder shall be required to provide a 

Payment and Performance Bond.  The cost for the Payment and Performance Bond shall 

be included in bidder’s base bid.  

 

F. M/WBE and EEO Requirements 

The MBE participation required goal for this project is 18%; the WBE participation required 

goal is 12%.  After the Bid Opening, at the written request of Gilbane, the three apparent low 

bidders must submit a plan to meet the M/WBE requirements as part of the Supplementary 

Information Items.  If the Bidder believes that they cannot meet the M/WBE requirements in 

part or in its entirety, the bidder must complete all requirements of and submit for review and 

approval a Waiver Request.  Refer to Section III of this Bid Booklet – Supplemental Information 

Items, Item B.   

 

G. Procurement Lobbing Act Restrictions 

CUCF and CUNY are governed by the New York State Finance Law, through the Procurement 

Lobbying Act, which imposes restrictions on contacts during the procurement process, except to 

individuals who have been designated as Authorized Agency Contacts.  The restrictions 

commence with the advertisement of the bid and end with the final contract award and approval. 

 With limited exceptions set forth in the law, no contacts, including any oral, written, or 

electronic communication, shall be made with regard to this procurement where a reasonable 

person would infer that the communication is intended to influence CUCF’s/CUNY’s conduct 

or decision regarding the procurement.  If such a contact may have been made, CUCF/CUNY 

must conduct an immediate investigation, give notice to the violator of the pending investigation 

and an opportunity to be heard, and must issue a written final determination.  If a “knowing” and 

“willful” violation is found, the violator must be found non-responsible, which finding must be 

reported to the State. 

 

CUCF/CUNY have designated Michael Feeney and Michael Rabin as the Authorized Agency 

Contacts for this procurement who may be contacted by bidders concerning the procurement 

process.  They may be contacted by e-mail at: cuny.builds@cuny.edu.  Complaints by a bidder 

regarding the failure of the above individual to respond in a timely manner to such inquiries 

shall be made in writing to Frederick P. Schaffer, Esq., CUCF General Counsel, City University 

of New York, 205 East 42
nd

 Street, 11
th

 Floor, New York, New York 10017. 

 

Contacts relating to the submission of written bids, pre-bid conferences, site visits, and requests 

mailto:cuny.builds@cuny.edu
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for information and other bid related inquiries shall be made to Richard Warnke at the telephone 

number or e-mail address cited herein.   

 

UNLESS AUTHORIZED IN WRITING BY THE AUTHORIZED AGENCY CONTACTS OR 

AS OTHERWISE EXPRESSLY AUTHORIZED BY THE NEW YORK STATE FINANCE 

LAW SECTIONS 139-J AND 139-K, BIDDERS MAY NOT CONTACT BOARD MEMBERS, 

OFFICIALS, EMPLOYEES, OR CONSULTANTS OF CUNY, CUCF, OR ANY OF ITS 

AFFILIATES OR SUBSIDIARIES, DASNY, THE STATE OF NEW YORK, OR ANY 

OTHER GOVERNMENTAL ENTITY REGARDING THIS SOLICITATION AND THE 

RELATED DISPOSITION, OR SEND RESPONSES TO ANY OF THEM.  FAILURE TO 

OBSERVE THIS REQUIREMENT MAY RESULT IN THE BIDDER’S 

DISQUALIFICATION FROM CONSIDERATION FOR THIS SOLICITATION. 

 

Refer to Section II of this RFB Bid Booklet – Bid Proposal Package Documents, Subsection C 

for the NY State Procurement Lobbying Act Forms. 

 

H. Minimum Experience Qualifications  

Bidder must demonstrate that: it has been in business under the present company name for a 

minimum of three (3) years; the bidder and or one or more of its principals shall have 

satisfactorily completed three (3) projects of similar size, scope and complexity with at least one 

(1) such project being completed within the last two (2) years.  Refer to Section III of this RFB 

Bid Booklet – Supplemental Information Items, Subsection E for the Vendor Responsibility 

Questionnaire. After the Bid Opening, at the written request of Gilbane, the three apparent low 

bidders must submit minimum experience qualifications.   

 

I. Financial and Safety Qualifications 

After the Bid Opening, at the written request of Gilbane, the three (3) apparent low bidders must 

submit financial and safety qualification information.  Such information shall be due three (3) 

business days after the request.  Bidder must demonstrate that it is financially sound, and any 

inability to meet this project’s financial and safety qualifications may result in the 

disqualification of the bid.  

  

Gilbane Building Company uses a proprietary software called iBidpro to process all 

subcontractor financial and safety qualifications.  

 

Refer to Section III of this RFB Bid Booklet – Supplemental Information Items, 

Subsection C for instruction on submitting your company’s qualifications through 

www.ibidpro.com.  

 

J. Project Labor Agreement [TBD] 

There is a Project Labor Agreement (PLA) for this project that is entered into between Gilbane 

Construction Co. Inc. and the Building and Construction Trades Council of Greater New York 

(BCTC).  The PLA is binding on the Contractor and all Subcontractors of all tiers.  By 

submitting a bid, the contractor agrees that the PLA is binding on the Contractor and all 

Subcontractors of all tiers.  Prior to contract award, the winning Bidder will be required to 

execute a “Letter of Assent.”  Refer to Section IV of this RFB Bid Booklet – Additional 

http://www.ibidpro.com/
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Information, Subsection A.e. 

 

K. Insurance  

Insurance requirements are specified in Article 6.3 of the sample Trade Contract Agreement 

included in this Bid Booklet.  

 

L. Taxes 

This is a tax exempt project.  Bids must include all applicable Federal, State, Use and Local 

taxes that may be imposed on materials or services provided under this proposal that are not 

excluded by virtue of the tax exempt status. 

  

M. Bid Documents  

The following documents comprise the Bid Documents.  Upon award, these documents will 

become part of the Contract Documents.  See “Bid Proposal Package Submission Instructions” 

below for instructions on how each document should be handled.   

 

a. RFB Bid Booklet (Included herein) is made up of the following documents: 

A. Bid Booklet Checklist 

B. Bid Proposal Form, including 

i. Lump Sum Base Bid Pricing 

ii. Acknowledgement of all Addenda 

iii. Integrity Affidavit 

iv. Trade Scope Checklist 

v. Site Logistics Plan 

vi. List of Drawings and Specifications 

C. Bond Requirements 

D. NY State Procurement Lobbying Act Forms 

E. Bidder’s Self Performance Plan and Identification of Subcontractors 

F. Supplemental Information Items 

i. Unit Pricing and Labor Rates 

ii. MBE/WBE and EEO Forms 

iii. Financial & Safety Qualification Forms & Safety Addendum 

iv. Job and Task Hazard Analysis Forms (JHA) & (THA) 

v. New York State Vendor Responsibility Questionnaire 

vi. Vendor Disclosure Form 

vii. Schedule (Master Project Schedule included for reference) 

G. Additional Information  

i. Trade Agreement Sample Information 

a. Sample Trade Contract 

b. Gilbane Building Company General Requirements 

c. Gilbane - No Tolerance Policy 

d. Project Labor Agreement (PLA) 

e. Gilbane Safety Program  

ii. Noise Mitigation Plan 

iii. Standard Clauses for NYS Contracts 

iv. Responsibility Provisions 
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b. RFB Bid Package Drawings - Drawings are available for downloading from the 

website. 

 

c. RFB Bid Package Specifications - Specifications are available for downloading 

from the website. 

 

d. RFB Bid Package Appendices - Appendices are available for downloading from 

the website (if applicable). 
 

N. Bid Proposal Package Submission Instructions 

 The Bid Proposal Package shall be submitted in accordance with the following instructions.  

 

a. Bid Due Date and Time:  

 

Thursday, April 21
st
, 2016 by 12:00PM 

 

b. Bid Submission Location: 

 Submit (1) original copy to the following address: 

 

Gilbane Building Company 

88 Pine Street, 1
st
 Floor 

New York, NY 10005 

 

    c. Bid Format: 

Bid shall consist of one (1) original in two (2) separate sealed envelopes in one 

(1) outer sealed envelope clearly marked:  “CUNY - BMCC ADA Bathroom 

Upgrades”. Submit only one (1) set of completed documents as follows: 
 

 BID ENVELOPE No. 1: 

1. Bid Booklet Checklist 

2. Bid Proposal Form, including: 

a. Lump Sum Base Bid Pricing 

b. Acknowledgement of all Addenda 

c. Integrity Affidavit 

3. Trade Scope Checklist 

4. Bid Bond 

5. New York State Procurement Lobbying Act Forms 
 

 BID ENVELOPE No. 2: 

6. Self-Performance Plan and Bidder’s Identification of Subcontractors 

 

NOTE: FAILURE TO SUBMIT ITEMS 1, 2, 4 and 6 WILL RESULT IN 

THE DISQUALIFICATION OF THE BID.  FAILURE TO SUBMIT 

ITEMS 3 and 5 MAY RESULT IN THE DISQUALIFICATION OF THE 

BID. FAILURE TO SUBMIT THE REQUIRED DOCUMENTS AT THE 
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CORRECT LOCATION BY THE DUE DATE AND TIME PROVIDED 

WILL RESULT IN DISQUALIFICATION OF THE BID.    
 

 

d. Bid Opening Location: 

Bids will be opened at the offices of the City University of New York (CUNY) 

located at 555 West 57
th

 Street New York, N.Y. 10019 at the 16
th

 Floor Conference 

Room on Thursday, April 21st, 2016 at 3:00PM.  No more than two 

representatives per firm may attend the bid opening. 

 

e. Supplementary Information Items (To be submitted upon request AFTER bid 

submission): 

 

These documents comprise the Supplementary Information Items and should be 

reviewed by the Bidder prior to bidding, although no action is required on these 

items prior to the Bid Opening.  After the Bid Opening Gilbane will contact (in 

writing) the three apparent low bidders to request the following items which will be 

due three (3) business days after the request:   

   

1. Pricing Breakouts / Unit Pricing/ Labor Rates 

2. M/WBE and EEO Requirements and Forms  

3. Financial & Safety Qualification Information 

4. Job and Task Hazard Analysis Forms (JHA) & (THA) 

5. New York State Vendor Responsibility Questionnaire (Bidders must be 

approved prior to award) 

6. Vendor Disclosure Forms for Bidder and Subcontractors (Bidders must 

be approved prior to award and all subcontractors must be approved 

prior to starting work) 

7. Trade-Specific Project Schedule (Schedule must show how project 

milestones outlined by Gilbane will be met and must include shop 

drawings, review and approvals, material lead times, mobilization and 

major items of construction). 

 

NOTE: FAILURE TO SUBMIT THESE ITEMS (UPON REQUEST) MAY 

RESULT IN THE DISQUALIFICATION OF THE BID. 

 

O. Post-Bid Procedures 

 The Bids will be evaluated in accordance with the following procedures: 

 

a. Providing Bid Results to the Public 

Bid results are based on the ranking of lump sum base bids prior to the review of 

each bid for responsiveness and bidder responsibility.  The apparent low bidder is 

identified and the results entered into the Bid Results Form will be available to any 

bidder subsequent to the bid opening at http://cuny.gilbaneco.com/. Gilbane will 

check the responsiveness of the apparent low bid and references provided.  

Simultaneously, CUCF also performs an integrity review.  

http://cuny.gilbaneco.com/
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b. Bid Interviews 

Upon opening of bids, Gilbane may require the apparent low bidder be interviewed 

to confirm they fully understand the Scope of Work to be performed.  Please be 

advised that if you are requested to attend a bid interview you shall be required to 

discuss the items/areas that are included in your estimate as well as quantities and 

unit prices where applicable. 

 

c. Resolving Bid Irregularities or Omissions 

Gilbane reserves the right to reject any and all bids to waive any irregularities or 

omissions in any bid received, or to afford any Bidder an opportunity to remedy any 

irregularity. Gilbane reviews any bid irregularities or omissions constituting 

deviations from the technical requirements of the bid on a case-by-case basis, 

consulting, as required, with CUCF and utilizing applicable statutes and case law.   

 

Depending on the nature of the issue, Gilbane may accept a bid as responsive, 

waiving the issue or permitting a bidder to remedy it in a time frame to be decided 

by CUCF and Gilbane, or Gilbane may reject a bid as nonresponsive.  All options 

are reviewed with CUCF.  In the case of discrepancies between numbers and written 

amounts, the written amounts will take precedence.   

 

d. Determining Lowest Responsive and Responsible Bidder 

Once the bids have been reviewed for responsiveness, and any math involved 

checked and confirmed, Gilbane will make a determination regarding the identity of 

the lowest responsive and responsible bidder submitting the lowest proposed price. 

 

e. Bid Mistake  

Where a unilateral error or mistake is discovered in a Bid, such bid may be 

withdrawn after a showing of the following:  

 

(1) The mistake is known or made known to Gilbane on behalf of CUNY / CUCF 

prior to the awarding of the contract or within three days after the opening of the bid, 

whichever period is shorter; and (2) the bid price was based on an error of such 

magnitude that enforcement would be unconscionable; and (3) the bid was submitted 

in good faith and the bidder submits credible evidence that the mistake was a clerical 

error as opposed to a judgment error; and (4) the error in the bid is actually due to an 

unintentional and substantial arithmetic error or an unintentional omission of a 

substantial quantity of work, labor, material, goods or services made directly in the 

compilation of the bid, which unintentional arithmetic error or unintentional 

omission can be clearly shown by objective evidence drawn from inspection of the 

original work paper, documents, or materials used in the preparation of the bid 

sought to be withdrawn; and (5) it is possible to place  Gilbane, on behalf of CUNY 

/ CUCF, in status quo ante. 

 

Gilbane and CUNY / CUCF reserve the right to require clarification at any time 

during the procurement process and/or require correction of arithmetic or other 
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apparent errors for the purpose of assuring a full and complete understanding of 

an offerer’s proposal and/or to determine an offerer’s compliance with the 

requirements of the solicitation.  Unless otherwise required by law, the sole 

remedy for a bid mistake in accordance with this section shall be withdrawal of 

that bid and the return of the bid bond or other security, if any, to the bidder. 

 

Thereafter, Gilbane, at CUNY / CUCF’s direction, may, in its discretion, award 

the contract to the next lowest responsive & responsible bidder or rebid the 

contract. Any amendment to or reformation of a bid or a contract to rectify such 

an error or mistake therein is strictly prohibited. 

 

f. Bid Withdrawal 

Any attempt by the apparent low bidder to withdraw its bid within 90 days of the 

bid submission date, except as stated in Section O, Subsection e (Bid Mistake), 

will result in forfeiture of the Bid Bond amount and payment of the difference 

between its bid and the awarded bid amount.  Upon award, the winning Bidder 

will be required to complete the Payment and Performance Bonds upon request.
  

g. Bid Exclusions   

Exclusions will not be accepted as part of this bid.  If the bidder believes there is 

scope included in the bid documents that should be excluded, an RFI should be 

submitted during the bid period for clarification.  If CUCF and CM agree, a 

clarifying exclusion will be publicized as an addendum.  No other exclusions will 

be recognized.  Bids will be treated as though all scope is included. 
 

h. Administering Bid Rejections  

 Gilbane may reject a bid if the bid is nonresponsive, if the bidder fails to disclose 

serious adverse information on any of the bid documentation, or in accordance 

with the Instructions to Bidders.  

If a bidder discloses serious adverse information on any of the bid documentation 

or if serious adverse information is discovered through another source, Gilbane 

may find the bidder non-responsive 

 

i. Return of Bid Security 

Once the successful bidder is given a Notice to Proceed, the bid security 

submitted by all unsuccessful bidders will be returned to those bidders. 

 

j. Bid Award 

Pursuant to the Instructions to Bidders, if an agreement is to be awarded, it will 

be awarded to the lowest qualified responsive and responsible bidder.    

   

Gilbane will give the successful bidder a notice of award within 90 days of the 

bid opening, unless otherwise extended. The agreement will be awarded as per 

the Instructions to Bidders. After a contract is awarded, the bid security submitted 

by all unsuccessful bidders will be returned to those bidders. 
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II. Bid Proposal Package Documents 
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A. Bid Booklet Checklist 

TO BE INCLUDED WITH BID ENVELOPE 1 
 

Complete the following checklist to indicate that you acknowledge receiving and reading all Bid Booklet 

Items and that you accept their terms.  Failure to acknowledge receipt will result in the disqualification of 

the bid. 

 

Item Received & Reviewed 
A. Bid Proposal Form, including:  

       a. Lump Sum Base Bid Pricing  

       b. Acknowledgement of all Addenda  

       c. Integrity Affidavit  

       d. Trade Scope Checklist  

       e. Drawing and Specification List  

B. Bond Requirements     

C. NY State Procurement Lobbying Act Forms  

D. Bidder’s Self-Performance Plan and Identification of Subcontractors  

E. Pricing Breakouts and Unit Pricing  

F. M/WBE and EEO Requirements and Forms  

G. Financial and Safety Qualification Forms  

H. Job Hazard Analysis (JHA) Form & Task Hazard Analysis (THA) Form  

I. New York State Vendor Responsibility Questionnaire  

J. Vendor Disclosure Forms  

K. Project Schedule  

L. Trade Agreement, including:  

     a. Sample Trade Contract   

     b. Gilbane Building Company General Requirements  

     c. Gilbane Building Company - No Tolerance Policy  

     d.  Project Labor Agreement  

M. Subcontractor Safety Requirements and Gilbane Safety Program  

N. Noise Mitigation Plan  

O. Standard Clauses for NYS Contracts  

P. Responsibility Provisions  
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B. Bid Proposal Form for BMCC - ADA Bathroom Upgrades 

(TO BE INCLUDED WITH BID ENVELOPE 1) 
 

PROPOSAL FORM 

BMCC – ADA Bathroom Upgrades 

(herein called “work of this trade”) 
 

Name of Firm  __________________________________________ 

   (herein called “undersigned”) 

Address  __________________________________________ 

   __________________________________________ 

   __________________________________________ 

Telephone No.  __________________________________________ 

Email Address  __________________________________________ 

Fax No.  __________________________________________ 

Contact  __________________________________________ 

Date:   __________________ 

 

We hereby submit our Proposal to provide and install all work of this trade for: 

 

ADA Bathroom Upgrades Project 

BMCC – Borough of Manhattan Community College 

199 Chambers Street 

New York, NY 10007 

 (herein called “this project”) 

 

LUMP SUM BASE BID: 

 

In compliance with  Gilbane’s (Gilbane) Instructions to Bidders for this project, and having carefully 

examined the Contract Documents and familiarized ourselves with the site and all conditions likely to 

be encountered affecting the cost and schedule of the proposed work, the undersigned hereby proposes 

to furnish all labor, materials, delivery, transportation, equipment, tools and services necessary to 

provide, install and complete all work of this trade in strict accordance with the Contract Documents 

listed in the Instructions to Bidders, and under the conditions indicated below for the following Lump 

Sum amount(s) and percentage(s):  

 

LUMP SUM BASE BID, including the all items cited below in the Pricing Breakouts 

 

____________________________________________________ $_________________ 

 (Written Out)         (Figures) 
 

NOTE:  SCOPE EXCLUSIONS WILL NOT BE ACCEPTED. 

 

CHANGES IN THE WORK: 
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The undersigned agrees to accept the percent Overhead and Profit mark-up for extra work and credits, if 

any, as referenced in the Gilbane Building Company sample Trade Contract. 

 

CLEAN-UP AND TRASH REMOVAL: 

 

This Subcontractor is responsible to segregate waste matter and rubbish on a regular basis for removal 

by others per the Trade Scope Checklist. The CM will not be responsible if material is mistakenly 

discarded because this subcontractor has not properly segregated waste material or rubbish for removal 

by others. 

 

SUBCONTRACTOR WORK: 

 

All subcontractors and sub-subcontractors are subject to prior approval by CUNY/GILBANE and 

subject to M/WBE and EEO requirements.  All subcontractors and sub-subcontractors must be approved 

prior to award and all subcontractors must also submit the VDF form and be approved prior to starting 

work on site.   

 

All subcontractors and sub-subcontractors of all tiers are bound to a Project Labor Agreement (PLA) on 

this project which is entered into between Gilbane Building Company and the Building and 

Construction Trades Council of Greater New York (BCTC).   

 

All work performed for the undersigned by his/her Subcontractor shall be pursuant to an appropriate 

agreement between the undersigned and Subcontractor(s) and between Subcontractors and Sub-

Subcontractors all of which shall contain provisions that: 

 

1. Preserve and protect the rights of CUCF and the Architect under the Contract with respect to the 

work to be performed under the subcontract so that the subcontracting thereof will not prejudice 

such rights. 

2. Require that such work be performed in accordance with the requirements of the Contract 

Documents. 

3. Require that all claims for additional costs with respect to the subcontracted portions of the work be 

submitted to the undersigned in the manner provided in the Contract Documents for like claims by 

the undersigned upon CUCF. 

 

The undersigned agrees that all work applicable to this trade shown and/or described on any of the 

Contract Documents is included in his/her scope of work.  The undersigned also understands that, 

should individual requirements of the Contract Documents conflict, the most restrictive requirement 

shall prevail. 

 

CONSTRUCTION TIME SCHEDULE: 

 

The undersigned understands that time is of the essence in regard to this project.  In determining this 

Proposal, the undersigned agrees that he/she has taken into consideration that it will be necessary to 

collaborate with multiple trades on the job in order to permit simultaneous installation of the work. 
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CHANGE ORDERS: 

 

Refer to the Gilbane sample Trade Contract for Change Order provisions.  

 

LABOR, MATERIALS AND PERFORMANCE BOND: 

 

The undersigned agrees that the above bond requirements apply to his/her bid and also apply to all 

Subcontractors with whom he/she intends to enter into Contracts with for the execution of portions of 

the entire work under consideration. 

 

SUBMISSION AND ACCEPTANCE OF PROPOSALS: 

 

The undersigned agrees to CUCF’s right to reject any and all Proposals. 

 

The undersigned declares that the preparation and submission of this Proposal and other quotations 

herein contained do not obligate CUCF in any way. 

 

The undersigned agrees and understands that CUCF assumes no obligation to enter into a Contract for 

the work. 

 

If the work of this trade is phased, the undersigned agrees that the acceptance of his/her Proposal for a 

particular phase does not obligate CUCF and/or Gilbane Building Company to award other phases of 

like work to the undersigned. 

 

CONTRACT: 

 

This Proposal shall remain valid for acceptance by CUCF for a period of not less than ninety (90) 

calendar days from bid submission date. 

 

If the undersigned is notified of the acceptance of this Proposal, he/she agrees to enter into a written 

contract with Gilbane Building Company for the above work within ten (10) calendar days after such 

notification. 

 

The undersigned understands that the acceptance of this Proposal by Gilbane Building Company is 

subject to and conditioned upon the final approval of CUCF. 

 

The undersigned agrees to furnish a typewritten list of the names, addresses, phone numbers, and email 

addresses of all Subcontractors and Sub-subcontractors with whom he/she intends to enter into 

Contracts for the execution of portions of the entire work under consideration, and that no substitutions 

shall be made in the employment of Subcontractors without written approval having first been obtained 

through CUCF and/or Gilbane Building Company. 

 

DECLARATION: 

 

The undersigned declares, by executing this Proposal, that: 
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No claim will be made on account of any increase in wage scales or materials prices.  All sums quoted 

in this Proposal Form include the costs of manufacture, handling, transportation, storage and installation 

of the work called for in the Contract Documents including all incidental work in connection therewith. 

All sums quoted in this Proposal Form also include the costs of all customary permits and fees. 

 

All requirements concerning licensing and all other local, state and federal laws and codes have been or 

will be complied with and no legal requirements will be violated in the execution of the work if the 

Proposal is accepted. 

 

No assignment, sub-lease or transfer of all or any part of his/her interest in this Proposal has been made 

or will be made without the written consent of CUCF and/or Gilbane Building Company. 

 

This Proposal is submitted in good faith without collusion or fraud. 

 

The undersigned will provide CUCF and/or Gilbane Building Company with all estimates and cost 

segregations covering various portions of the work as and when they may be required and requested. 

 

EXCLUSIONS: 

 

Exclusions will not be accepted as part of this bid.  If the bidder believes there is scope included in the 

bid documents that should be excluded, an RFI should be submitted during the bid period for 

clarification.  If CUCF and CM agree, a clarifying exclusion will be publicized as an addendum.  No 

other exclusions will be recognized.  Bids will be treated as though all scope is included. 

 

BID FORM ACKNOWLEDGEMENT: 

 

Dated this __________________ day of _______________________ 20_________________ 

 

Name of Firm: ___________________________________________________________________ 

 

Legal Address of Firm:____________________________________________________________ 

 

Signature of Authorized Officer:_____________________________________________________ 

 

Name and Title:  _________________________________________________________________ 
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a. Acknowledgement of all Addenda 

(TO BE INCLUDED WITH BID ENVELOPE 1) 
 

The undersigned acknowledges receipt of the following Addenda/Bid RFIs and represents that any 

additions or modifications to, or deletions from, the work called for in these Addenda/Bid RFIs are 

included in the Lump Sum Base Bid. 

 

     Item #    Date 

 

Addendum  __________________  ____________ 

Addendum  __________________  ____________ 

Addendum  __________________  ____________ 

Addendum  __________________  ____________ 

Addendum  __________________  ____________ 

ADDENDA ACKNOWLEDGEMENT 

 

Dated this __________________ day of _______________________ 20_________________ 

 

Name of Firm: ___________________________________________________________________ 

 

Legal Address of Firm:____________________________________________________________ 

 

Signature of Authorized Officer:_____________________________________________________ 

 

Name and Title:  _________________________________________________________________ 
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b. Integrity Affidavit 
 

TO BE INCLUDED WITH BID ENVELOPE 1 

 

STATE OF NEW YORK} 

                  }ss. 

COUNTY OF                                } 

 

 

I,                                                                                   , of the City of                                         , in the County of    

                                   and the State of                                          of full age, being duly sworn according to law on 

my oath, depose and say that I am                                                 of the firm of                                           

____________________________________________________________________, (the "Contractor"); that my 

firm has been selected for a publicly-funded Contract award with Gilbane Building Company ("Gilbane”); that I 

execute this Contract of which this Affidavit is a part, with full authority to do so; that terms not otherwise defined 

herein shall have the meaning as set forth in such Contract; AND   

  

 

NO GRATUITIES 

 

I SWEAR AND AFFIRM that the Contractor has not offered or tendered the payment of any fee, commission or 

compensation of any kind or the granting of any gift or gratuity of any kind, either directly or indirectly, whether or not 

in connection with the purchase, sale, or contract, to any person in the employ of Gilbane and/or the City University of 

New York (“CUNY”) and/or the City University of New York Construction Fund (“CUCF”) having any duties or 

responsibilities in connection with the purchase or acquisition of any property or services by Gilbane, CUNY or 

CUCF, by or on behalf of any seller, supplier or provider of services, who has made, negotiated, solicited or offered to 

make any contract to sell or furnish real or personal property or services to Gilbane, CUNY or CUCF.  I further 

understand that it is a violation of law to offer, pay, or give to any employee of Gilbane, CUNY or CUCF any fees, 

commission, compensation, gift or gratuity for or because of any official act or a violation of any official duty.  Any 

person who does so may be subject to punishment; AND 

  

 

NO COLLUSION 

 

I SWEAR AND AFFIRM that the Contractor has not directly or indirectly, entered into any contract or agreement, 

participated in any collusion, bid rigging or otherwise taken any action in restraint of free, competitive bidding in 

connection with the contract; that the prices in the bid have been arrived at independently without collusion, 

consultation, communication or agreement, for the purpose of restricting competition; that the prices have not been 

knowingly disclosed directly or indirectly by the Contractor to any other bidder, unless otherwise required by law; that 

no attempt has been made by the Contractor to induce any other person or business entity to submit or not submit a bid 

for the purpose of restricting competition; AND 

  

 

 

NO DISCRIMINATION 

 

I SWEAR AND AFFIRM that the Contractor will not discriminate against any employee or applicant for employment 

because of age, race, creed, color, national origin, ancestry, marital status, gender or sexual or affectional orientation 

and has complied and will continue to comply with all City, State and Federal laws and Executive Orders respecting 

non-discrimination; AND 
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PREVAILING WAGE 

 

I SWEAR AND AFFIRM that the Contractor shall comply with all New York State Labor Laws including, but not 

limited to Article 8 - § 220 Hours, Wages and Supplements and all amendments thereto, with respect to the Contract 

and any other contracts related to construction entered into on behalf of CUNY and CUCF, except those contracts not 

within the contemplation of these acts; AND 

 

I SWEAR AND AFFIRM that all statements contained in the Contractor's Bid Forms, representations and Price 

Proposal and this Affidavit are true and correct; and all such statements have been made with full knowledge that 

Gilbane, CUNY and CUCF relies upon the truth of the statements contained in the Proposals and in this Affidavit in 

executing the Contract. 

 

 

Sworn and subscribed to before me 

 

this              day of                   , 20___          

       Signature of Principal 

 

        

 _______________________________________ 

       Print or Type Name 

 

              

      _______________________________________ 

       Title 

 

                                                           

Notary Public of 

 

My commission expires:                             , 20___ 
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c. Trade Scope Checklist 

TO BE INCLUDED WITH BID ENVELOPE 1 
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d. Site Logistics 
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e. List of Drawings and Specifications 
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C. Bond Requirements 
(TO BE INCLUDED WITH BID ENVELOPE 1) 

 

BID BOND   Bond No.:____________________ 

 

KNOW ALL PERSONS BY THESE PRESENTS, that we, 

 

hereinafter referred to as the "Principal", and 

 

hereinafter referred to as the "Surety", are held and firmly bound to 

 

hereinafter referred to as the "CM," or to its successors, or to its assigns, in the penal sum of: 

 

_______________________________________Dollars ($________________), lawful money of the 

United States, for the payment of which said sum of money well and truly to be made, we, and each of us, 

bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 

these presents: 

WHEREAS, the Principal is about to submit (or has submitted) to CM the accompanying Contract 

Proposal (the "Proposal" or "Bid"), hereby made a part hereof, to enter into a Contract in writing (the 

"Contract") for: 

 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not 

withdraw said Bid without the consent of CM for a period of ninety (90) Days after the opening of bids, or 

any period of longer duration to which the Principal consents, and, in the event of acceptance of said Bid by 

CM, if the Principal shall: 

 

(a) within ten (10) business days after notification by CM, execute and deliver to CM all the 

executed counterparts of the Contract in the form set forth in the Proposal and in the number as required by 

CM, and 

(b) furnish within ten (10) business days after notification by CM a performance bond and separate 

payment bond, as may be required by CM, for the faithful performance and proper fulfillment of such 

Contract, which bonds shall be satisfactory in all respects to CM and shall be executed by good and 

sufficient sureties satisfactory in all respects to CM, and 

(c) in all respects perform the agreement created by the acceptance of said Proposal, bound herewith 

and made a part hereof, or if CM shall reject the aforesaid Proposal, then this obligation shall be null and 

void; otherwise to remain in full force and effect. 

 

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to the 

Principal, the Surety hereunder agrees, subject only to the payment by the Principal of the premium 

therefore, if requested by CM, to write the aforementioned performance and payment bonds in the form set 

forth in the Contract Documents. 
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It is expressly understood and agreed that the liability of the Surety for any and all things hereunder shall in 

no event exceed the penal amount of this obligation as herein stated. In addition, it is expressly understood 

that any payment received by CM pursuant to this bond is, subject to CM's sole election, either in 

liquidation of damages caused by the Principal's failure to meet timely any condition of the obligation stated 

herein or part payment to CM of CM's actual damages, including, without limitation, the difference between 

the price bid by the Principal and the price for which the Contract shall subsequently be relet, including the 

cost of such reletting, incurred in relation to the failure of the Principal to meet any condition of the 

obligation stated herein, for which damages the Principal agrees it shall be liable. 

 

The Surety, for value received, hereby stipulates and agrees that the obligations of the Surety and this bond 

shall in no way be impaired or affected by any postponements of the date upon which CM will receive or 

open Bids, or by any extensions of the time within which CM may accept Bids, or by any waiver by CM of 

any of the requirements of the Contract; and the Surety hereby waives notice of any such postponements, 

extensions, or waivers. 

 

IN WITNESS WHEREOF, the Principal and the Surety (Sureties) have hereunto set their hands and 

seals, and such of them as are corporations have caused their corporate seals to be hereunto affixed and 

these presents to be signed by their proper officers, this _____ day of ______________, _________. 

 

 

__________________________     (SEAL) 

Principal 

 

 

 

__________________________     (SEAL) 

Surety 

 

 

 

[Acknowledgments of the Principal and Surety Follow] 
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ACKNOWLEDGEMENT OF PRINCIPAL 

(TO BE INCLUDED WITH BID ENVELOPE 1) 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 

 

 

ACKNOWLEDGEMENT OF SURETY 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 

 

 

Each executed bond shall be accompanied by: (a) appropriate acknowledgments of the respective parties; (b) appropriate duly 

certified copy of Power of Attorney or other certificate of authority where bond is executed by agent, officer or other 

representative of Principal or Surety; (c) a duly certified extract from By-Laws or resolutions of Surety under which Power of 

Attorney or other certificate of authority of its agent, officer or representative was issued, and (d) certified copy of latest 

published financial statement of assets and liabilities of Surety. 

 

********* 

 

Affix Acknowledgments and Justification of Sureties. 
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PERFORMANCE BOND 
(TO BE SUBMITTED UPON REQUEST) 

 

 

 
 

Bond No.:_______________ 

 

KNOW ALL PERSONS BY THESE PRESENTS, that we, 

 

hereinafter referred to as the "Principal", and 

 

hereinafter referred to as the "Surety", are held and firmly bound to 

 

hereinafter referred to as the "CM," or to its successors, or to its assigns, in the penal sum of: 

 

_______________________________________Dollars ($________________), lawful money of the 

United States, for the payment of which said sum of money well and truly to be made, we, and each of us, 

bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 

these presents: 

WHEREAS, the Principal is about to enter, or has entered, into a contract in writing with the 

CM for 

 

 

(“Contract”) a copy of which Contract is annexed to and hereby made a part of this bond as though herein 

set forth in full; 

 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, his or its 

representatives or assigns, shall well and faithfully perform the said Contract and all modifications, 

amendments, additions and alterations thereto that may hereafter be made, according to its terms and its true 

intent and meaning, including repair and/or replacement of defective Work and guarantees of maintenance 

for the periods stated in the Agreement, and shall fully indemnify and save harmless the CM from all cost 

and damage which it may suffer by reason of failure so to do, and shall fully reimburse and repay the CM 

for all outlay and expense which the CM may incur in making good any such default, and shall protect the 

said CM against, and pay any and all amounts, damages, costs and judgments which may or shall be 

recovered against said CM or any of its officers or agents of which the said CM may be called upon to pay 

any person or corporation by reason of any damages arising or growing out of the doing of said Work, or the 

repair or maintenance thereof, or the manner of doing the same, or the neglect of the said PRINCIPAL, or 

his (their, its) agents or servants, or the improper performance of the said Work by the said PRINCIPAL, or 

his (their, its) agents or servants, or the infringement of any patent or patent rights by reason of the use of 

any materials furnished or work done as aforesaid or otherwise, then this obligation shall be null and void, 

otherwise to remain in full force and effect. 
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The Surety (Sureties), for value received, hereby stipulates and agrees, if requested to do so by the 

CM, to fully perform and complete the Work to be performed under the Agreement, pursuant to the terms, 

conditions, and covenants thereof, if the CM determines that the Principal, for any cause, has failed or 

neglected to filly perform and complete such Work.  

 

 

The Surety (Sureties) further agrees to commence and diligently perform the Work specified in the 

Agreement, including physical site work, within twenty-five (25) business days after written notice thereof 

from the CM and to complete all Work within such time as the CM may fix. The Surety and the CM reserve 

all rights and defenses each may have against the other; provided, however, that the Surety expressly agrees 

that its reservation of rights shall not provide a basis for delay or non-performance of its obligation to 

continue, to commence and to complete all Work as provided herein. 

 

The Surety (Sureties), for value received, for itself and its successors and assigns, hereby stipulates and 

agrees  that the obligation of said Surety (Sureties) and its bond shall be in no way impaired or affected by 

any extension of time, modification, omission, addition, or change in or to the said Contract or Work to be 

performed thereunder, or by any payment thereunder, or by any payment thereunder before the time required 

therein, or by any waiver of any provisions thereof, or by any assignment, subletting or other transfer thereof 

or of any Work to be performed or any moneys due or to become due thereunder or by any assignment of 

this bond; and said Surety (Sureties) does hereby waive notice of any and all of such extensions, 

modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers, 

and hereby expressly stipulates and agrees that any and all things done and omitted to be done by and in 

relation to assignees, Subcontractors, and other transferees shall have the same effect as to said Surety 

(Sureties) as though done or omitted to be done by or in relation to said Principal. The Surety (Sureties), for 

value received, for itself and its successors and assigns, hereby stipulates and agrees that the obligation of 

said Surety (Sureties) and its bond shall be in no way impaired or affected by any assignment by the CM of 

its rights, title and interest in and to such bond, and said Surety (Sureties) hereby waives notice of any such 

assignment by the CM. 

 

IN WITNESS WHEREOF, the Principal and the Surety (Sureties) have hereunto set their hands and 

seals, and such of them as are corporations have caused their corporate seals to be hereunto affixed and 

these presents to be signed by their proper officers, this _______ day of______________, ___________. 

 
(Seal)        ________________________ (L.S.) 

Principal 

 

By:____________________ 

 

(Seal)        ________________________ (L.S.) 

Surety 

 

By:_____________________ 

 

(Seal)        ________________________ (L.S.) 

Surety 

 

By:_______________________ 
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(Seal)        ________________________ (L.S.) 

Surety 

 

By:_______________________ 

 

Bond Premium Rate ________________________ 

 

Bond Premium Cost  $________________________ 

 

DIRECTIONS FOR SIGNATURES 

If the Contractor/Bidder (Principal) is a partnership, the bond must be signed by each of the individuals 

who are partners. 

 

If the Contractor/Bidder (Principal) is a corporation, the bond must be signed in its lawful corporate 

name by a duly authorized officer, agent, or attorney-in-fact. 

 

There must be executed an appropriate number of counterparts of the bond corresponding to the number 

of counterparts of the Agreement. 

 

 

ACKNOWLEDGEMENT OF PRINCIPAL 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

 

_____________________________________ 

Notary Public 
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ACKNOWLEDGEMENT OF SURETY 

(TO BE SUBMITTED UPON REQUEST) 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 

 

 

Each executed bond shall be accompanied by: (a) appropriate acknowledgments of the respective parties; (b) appropriate duly 

certified copy of Power of Attorney or other certificate of authority where bond is executed by agent, officer or other 

representative of Principal or Surety; (c) a duly certified extract from By-Laws or resolutions of Surety under which Power of 

Attorney or other certificate of authority of its agent, officer or representative was issued, and (d) certified copy of latest 

published financial statement of assets and liabilities of Surety. 

 

********* 

 

Affix Acknowledgments and Justification of Sureties. 
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PAYMENT BOND 

(TO BE SUBMITTED UPON REQUEST) 

 

Bond No.:_______________ 

 

KNOW ALL PERSONS BY THESE PRESENTS, that we, 

 

hereinafter referred to as the "Principal", and 

 

hereinafter referred to as the "Surety", are held and firmly bound to 

 

hereinafter referred to as the "CM," or to its successors, or to its assigns, in the penal sum of: 

 

_______________________________________Dollars (S________________), lawful money of the 

United States, for the payment of which said sum of money well and truly to be made, we, and each of us, 

bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 

these presents: 

WHEREAS, the Principal is about to enter, or has entered, into a contract in writing with the 

CM for 

 

 

(“Contract”) a copy of which Contract is annexed to and hereby made a part of this bond as though herein 

set forth in full; 

 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, his or its 

representatives or assigns and other Subcontractors to whom Work under this Contract is sublet and his 

or their successors and assigns shall promptly pay or cause to be paid all lawful claims for 

 

(a) Wages and compensation for labor performed and services rendered by all persons engaged 

in the prosecution of the Work under said Agreement, and any amendment or extension thereof or 

addition thereto, whether such persons be agents servants or employees of the Principal or any such 

Subcontractor, including all persons so engaged who perform the work of laborers or mechanics at or in 

the vicinity of the site of the Project regardless of any contractual relationship between the Principal or 

such Subcontractors, or his or their successors or assigns, on the one hand and such laborers or 

mechanics on the other, but not including office employees not regularly stationed at the site of the 

Project; and 

 

(b) Materials and supplies (whether incorporated in the permanent structure or not), as well as 

teams, fuels, oils, implements or machinery furnished, used or consumed by said Principal or any 

Subcontractor at or in the vicinity of the site of the Project in the prosecution of the Work under said 

'Contract and any amendment or extension thereof or addition thereto; then this obligation shall be void, 

otherwise to remain in full force and effect. 

 

This bond is subject to the following additional conditions, limitations, and agreements: 
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(a) The Principal and Surety (Sureties) agree that this bond shall be for the benefit of any 

materialmen or laborer having a just claim, as well as the CM and any assignees. 

 

(b) All persons who have performed labor, rendered services or furnished materials and 

supplies, as aforesaid, shall have a direct right of action against the Principal and his, its or their 

successors and assigns, and the Surety (Sureties) herein, or against either or both or any of them and 

their successors and assigns. Such persons may sue in their own name, and may prosecute the suit to 

judgment and execution without the necessity of joining with any other persons as party plaintiff. 

 

(c) The Principal and Surety (Sureties) agree that neither of them will hold the CM or any 

assignee liable for any judgment for costs of otherwise, obtained by either or both of them against a 

laborer or materialman in a suit brought by either a laborer or materialman under this bond for moneys 

allegedly due for performing work or furnishing material. 

 

(d) The Surety (Sureties) or its successors and assigns shall not be liable for any compensation 

recoverable by an employee or laborer under the Workmen's Compensation Law. 

 

(e) In no event shall the Surety (Sureties), or its successors or assigns, be liable for a greater sum 

than the penalty of this bond or be subject to any suit, action or proceeding hereon that is instituted by 

any person, firm, or corporation hereunder later than two years after the complete performance of said 

Contract and final settlement thereof.   

 

The Principal, for himself and his successors and assigns, and the Surety (Sureties), for itself and 

its successors and assigns, do hereby expressly waive any objection that might be interposed as to the 

right of the CM to require a bond containing the foregoing provisions, and they do hereby further 

expressly waive any defense which they or either of them might interpose to an action brought hereon 

by any person, firm or corporation, including Subcontractors, materialmen and third persons, for work, 

labor, services, supplies or material performed rendered, or furnished as aforesaid upon the ground that 

there is no law authorizing the CM to require the foregoing provisions to be placed in this bond. 

 

And the Surety (Sureties), for value received, for itself and its successors and assigns, hereby 

stipulates and agrees that the obligation of said Surety (Sureties), and its bonds shall be in no way 

impaired or affected by any extension of time, modification, omission, addition, or change in or of the 

said Contract or the work to be performed thereunder, or by any payment thereunder before the time 

required therein, or by any waiver of any provisions thereof, or by any assignment, subletting or other 

transfer thereof or of any part thereof, or of any Work to be performed, or any moneys due to become 

due thereunder or by any assignment of this bond and said Surety (Sureties) does hereby waive notice of 

any and all of such extensions, modifications, omissions, additions, changes, payments, waivers, 

assignments, subcontracts and transfers, and hereby expressly stipulates and agrees that any and all 

things done and omitted to be done by and in relation to assignees, Subcontractors, and other transferees 

shall have the same effect as to said Surety (Sureties) as though done or omitted to be done or in 

relation to said Principal. The Surety (Sureties), -for value received, for itself and its successors and 

assigns, hereby stipulates and agrees that the obligation of said Surety (Sureties) and its bond shall be in 

no way impaired or affected by any assignment by the CM of its rights, title and interest in and to such 

bond, and said Surety (Sureties) hereby waives notice of any such assignment by the CM. 
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IN WlTNESS WHEREOF, the Principal and the Surety (Sureties) have hereunto set their hands 

and seals, and such of them as are corporations have caused their corporate seals to be hereunto affixed 

and these presents to be signed by their proper officers, this ______ day of _________, _______. 
 

(Seal)        ________________________ (L.S.) 

Principal 

 

By:____________________ 

 

 

(Seal)        ________________________ (L.S.) 

Surety 

 

By:_____________________ 

 

 

(Seal)        ________________________ (L.S.) 

Surety 

 

By:_______________________ 

 

 

(Seal)        ________________________ (L.S.) 

Surety 

 

By:_______________________ 

 

Bond Premium Rate ________________________ 

 

Bond Premium Cost  $________________________ 

 

DIRECTIONS FOR SIGNATURES 

If the Contractor (Principal) is a partnership, the bond must be signed by each of the individuals who are 

partners. 

 

If the Contractor (Principal) is a corporation, the bond must be signed in its lawful corporate name by a 

duly authorized officer, agent, or attorney-in-fact. 

 

There must be executed an appropriate number of counterparts of the bond corresponding to the number 

of counterparts of the Agreement. 
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ACKNOWLEDGEMENT OF PRINCIPAL 

(TO BE SUBMITTED UPON REQUEST) 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 

 

 

 

ACKNOWLEDGEMENT OF SURETY 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 

 

Each executed bond shall be accompanied by: (a) appropriate acknowledgments of the respective parties; (b) appropriate duly 

certified copy of Power of Attorney or other certificate of authority where bond is executed by agent, officer or other 

representative of Principal or Surety; (c) a duly certified extract from By-Laws or resolutions of Surety under which Power of 

Attorney or other certificate of authority of its agent, officer or representative was issued, and (d) certified copy of latest 

published financial statement of assets and liabilities of Surety. 
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ASSIGNMENT OF BONDS 

(TO BE SUBMITTED UPON REQUEST) 

 

THIS AGREEMENT made and entered into this _____ day of ___________, __________ by and 

between _____________________________________________ (hereinafter the "CM"), located at 

_____________________________________________, and the City University Construction Fund 

(hereinafter "CUCF"), with offices located at 555 West 57' Street, New York, New York 10019 

 

WITNESSETH: 

 

WHEREAS CUCF has entered into a certain contract with the CM, bearing Contract 

Registration Number ______________________ (hereinafter the "Contract"); and  

WHEREAS pursuant to the Contract, the CM is obligated to subcontract certain work and to 

obtain payment and performance bonds from the Subcontractors; and  

WHEREAS pursuant to the Contract, the CM has agreed to assign all its rights, title and interest 

under the 

subject bonds, in the manner set forth herein; 

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein, 

the parties hereto do hereby agree as follows: 

 

The CM hereby makes an irrevocable assignment to CUCF of all its rights, title, and interest in and to 

the below described bid, performance and payment bonds, including any subrogation or other right of 

the CM to receive any payments that may become due and owing by the Surety thereunder: 

 

Bid, Performance, and Payment Bonds 

(Bonds #_______________, #__________________,  #________________ respectively)  

 

issued to ____________________, by _____________________________,  

 

designating _________________________________________ as Obligee, with respect to a contract 

for ______________________________________________________________________ 

 

IN WITNESS WHEREOF, the parties hereto do set their hands and agree as follows. 

 

CM:  _______________________________________ City University Construction Fund 

By: _______________________________________  By: Jeffrey Weinstein 

Title: _______________________________________ Deputy Director 
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ACKNOWLEDGEMENT OF PRINCIPAL 

(TO BE SUBMITTED UPON REQUEST) 

 
State of. ............ ) 

)ss.: 

County of ............ ) 

 

 

On the ............ day of .................... in the year .............. before me, the undersigned, personally appeared 

.................................................................., personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

_____________________________________ 

Notary Public 
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D. NY State Procurement Lobbying Act Forms 
(TO BE SUBMITTED WITH BID ENVELOPE 1) 

 
Model Language to Obtain Offerer’s Affirmation of Understanding of and  

Agreement pursuant to State Finance Law §139-j (3) and §139-j (6) (b) 

 

Background: 

 
State Finance Law §139-j(6)(b) provides that: 

 

Every Governmental Entity shall seek written affirmations from all Offerers as to the Offerer’s 

understanding of and agreement to comply with the Governmental Entity’s procedures relating to 

permissible contacts during a Governmental Procurement pursuant to subdivision three of this section. 

 

Instructions: 

 
A Governmental Entity must obtain the required affirmation of understanding and agreement to comply with procedures on 

procurement lobbying restrictions regarding permissible Contacts in the restricted period for a procurement contract in 

accordance with State Finance Law §§139-j and 139-k.  It is recommended that this affirmation be obtained as early as 

possible in the procurement process, such as when the Offerer submits its proposal or bid.  The following language can be 

used to obtain the affirmation. 

 

 

 

Offerer affirms that it understands and agrees to comply with the procedures of the Government Entity relative to permissible 

Contacts as required by State Finance Law §139-j (3) and §139-j (6) (b). 

 

 

By:  ___________________________________  Date:____________________ 

 

Name:  ________________________________ 

 

Title:  _________________________________ 

 

Contractor Name:  _______________________________________________________ 

 

Contractor Address:  _____________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 
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Model Language to Obtain an Offerer’s Certification of Compliance 

with State Finance Law §139-k(5) 

(TO BE SUBMITTED WITH BID ENVELOPE 1) 
 

Background: 

 

New York State Finance Law §139-k(5) requires that every Procurement Contract award subject to the provisions of State 

Finance Law §§139-k or 139-j shall contain a certification by the Offerer that all information provided to the procuring 

Governmental Entity with respect to State Finance Law §139-k is complete, true and accurate.    

 

Instructions: 

 

A Governmental Entity must obtain the required certification that the information is complete, true and accurate regarding 

any prior findings of non-responsibility, such as non-responsibility pursuant to State Finance Law §139-j.  The Offerer must 

agree to the certification and provide it to the procuring Governmental Entity.  While the nature of the Procurement Contract 

will determine how to obtain the certification and when the certification should be obtained, the following documents have 

been identified for consideration: 

  

 - solicitation documents (such as an Invitation for Bids or Requests for Proposal); 

 - procurement contract; and 

 - other/stand alone certification. 

 

It is recommended that the certification be obtained as early as possible in the process, such as when an Offerer submits its 

proposal, bid or other form of offer. 
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Model Language to Obtain Offerer Certification of Compliance 

with State Finance Law §139-k(5)* 

(TO BE SUBMITTED WITH BID ENVELOPE 1) 
 

 

Include the following language for certification by the Offerer:  

 

Offerer Certification: 

 

I certify that all information provided to the Governmental Entity with respect to State Finance Law §139-k is complete, true 

and accurate. 

 

By:  ___________________________________  Date:____________________ 

 

Name:  ________________________________ 

 

Title:  _________________________________ 

 

Contractor Name:  _______________________________________________________________ 

 

Contractor Address:  _____________________________________________________________ 

 

_______________________________________ _______________________________________ 

 

______________________________________________________________________________ 

 

 

*References in the Model Language may be revised as follows: 

 

 - “Governmental Entity” may be amended to specifically reference the governmental unit conducting the 

procurement.   

 - “Offerer” may be amended to conform to the Offerer’s legal identity or abbreviation set forth in the contract. 
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Model Language to Obtain the Offerer Disclosure of Prior 

Non-Responsibility Determinations 

(TO BE SUBMITTED WITH BID ENVELOPE 1) 

 
Note:  Government Entities may wish to consider integrating this language in their existing forms. 

 

Background: 

 

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific information regarding prior non-

responsibility determinations with respect to State Finance Law §139-j.  This information must be collected in addition to the 

information that is separately obtained pursuant to State Finance Law §163(9).  In accordance with State Finance Law §139-

k, an Offerer must be asked to disclose whether there has been a finding of non-responsibility made within the previous four 

(4) years by any Governmental Entity due to:  (a) a violation of State Finance Law §139-j or (b) the intentional provision of 

false or incomplete information to a Governmental Entity.  The terms “Offerer” and “Governmental Entity” are defined in 

State Finance Law § 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions on Contacts 

during the procurement process.  A violation of State Finance Law §139-j includes, but is not limited to, an impermissible 

Contact during the restricted period (for example, contacting a person or entity other than the designated contact person, 

when such Contact does not fall within one of the exemptions). 

 

As part of its responsibility determination, State Finance Law §139-k(3) mandates consideration of whether an Offerer fails 

to timely disclose accurate or complete information regarding the above non-responsibility determination.   In accordance 

with law, no Procurement Contract shall be awarded to any Offerer that fails to timely disclose accurate or complete 

information under this section, unless a finding is made that the award of the Procurement Contract to the Offerer is 

necessary to protect public property or public health safety, and that the Offerer is the only source capable of supplying the 

required Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j (10)(b) and 139-k(3).  

 

Instructions: 

 

A Governmental Entity must include a disclosure request regarding prior non-responsibility determinations in accordance 

with State Finance Law §139-k in its solicitation of proposals or Bid Booklet Documents or specifications or contract 

documents, as applicable, for procurement contracts. The attached form is to be completed and submitted by the individual 

or entity seeking to enter into a Procurement Contract.  It shall be submitted to the Governmental Entity conducting the 

Governmental Procurement. 

 

As an alternative to this form, the Governmental Entity may elect to incorporate this disclosure question into its procurement 

questionnaire, such as the New York State Standard Vendor Responsibility Questionnaire set out at 

http://www.ogs.state.ny.us/procurecounc/pdfdoc/BestPractice.pdf.  
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Offerer Disclosure of Prior Non-Responsibility Determinations 

(TO BE SUBMITTED WITH BID ENVELOPE 1) 
 

Name of Individual or Entity Seeking to Enter into the Procurement Contract: 

_______________________________________________________________________ 

 

Address:  _______________________________________________________________ 

_______________________________________________________________________ 

 

Name and Title of Person Submitting this Form:  ________________________________ 

_______________________________________________________________________ 

 

Contract Procurement Number:  _____________________________________________  

 

Date:________________________ 

 

1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into 

the Procurement Contract in the previous four years?  (Please circle): 

  No   Yes 

If yes, please answer the next questions: 

 

2.  Was the basis for the finding of  non-responsibility due to a violation of State Finance Law §139-j  (Please circle): 

  No   Yes 

3.  Was the basis for the finding of  non-responsibility due to the intentional provision of false or incomplete information to a 

Governmental Entity?  (Please circle): 

  No   Yes 

 

4. If you answered yes to any of the above questions, please provide details regarding the finding of non-responsibility 

below. 

 

Governmental Entity:  ___________________________________________________________ 

 

Date of Finding of Non-responsibility:  ______________________________________________ 

 

Basis of Finding of Non-Responsibility:  _____________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

(Add additional pages as necessary) 

 

5.  Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract with the 

above-named individual or entity due to the intentional provision of false or incomplete information?  (Please circle): 

 No Yes 

6.  If yes, please provide details below. 

 

Governmental Entity:  ______________________________________________ 

 

Date of Termination or Withholding of Contract:  _______________________________________ 

 

Basis of Termination or Withholding:       ____________________________________________ 

______________________________________________________________________________ 
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______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Add additional pages as necessary) 

 
Offerer certifies that all information provided to the Governmental Entity with respect to State Finance Law §139-k is complete, true and accurate. 

 

By:      Date:      

 Signature 

 

Name:        

 

Title:          
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E. Bidder’s Self Performance Plan and  

Identification of Subcontractors 

(TO BE SUBMITTED WITH BID ENVELOPE 2) 
 

Indicate in the forms below the type of work to be subcontracted or self-performed, as applicable. Be sure to 

list below any Subcontractors who have been used in preparing this Bid and to whom subcontracts are 

expected to be awarded. You may add additional types of work as you deem necessary. ALL WORK MUST 

INCLUDE DOLLAR AMOUNTS. 

 

If this Bidder is awarded the Contract, it will award within thirty (30) calendar days after receipt of Notice 

of Award the below listed Subcontracts. If the Contract is awarded to this Bidder, CUNY/Gilbane Building 

Company reserves the right to approve or reject any and all Subcontractors, second-tier Subcontractors and 

any Subcontractors or fabricators to them.  

 

A breakdown of Subcontractor and self-performed dollar amounts shall be provided to Gilbane 

Building Company as part of the requested Supplementary Information Items. 

 

Bidder’s Identification of Subcontractors 

This Bidder intends to use the following subcontractors: 

Type of Work 1: ___________________________ 

Name:  ____________________________________________ 

EIN Number: ____________________________________________ 

Address: ____________________________________________ 

Agreed Amount to be Paid to Subcontractor $___________________ 

 

Type of Work 2:______________________________ 

Name:  ____________________________________________ 

EIN Number: ____________________________________________ 

Address: ____________________________________________ 

Agreed Amount to be Paid to Subcontractor $___________________ 

 

Type of Work 3:_________________________________ 

Name:  ____________________________________________ 

EIN Number: ____________________________________________ 

Address: ____________________________________________ 

Agreed Amount to be Paid to Subcontractor $___________________ 
 

List Self-Performed Work 

Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 
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Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 

 

Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 

 

Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 

 

Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 

 

Type of Work: ____________________________________________  

Name:  ____________________________________________ 

Address: ____________________________________________ 

Self-Performed Dollar Amount: $___________________ 

 

Respectfully submitted by: 

 

____________________________________________ 

Name of Firm 

 

____________________________________________ 

Signature 

 

____________________________________________ 

Type or Print Name and Title 

 

____________________________________________ 

Business Address 

 

____________________________________________ 

Telephone 

 
Date: _______________________ 
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III. Supplemental Information Items  
(TO BE SUBMITTED UPON REQUEST) 
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A. Unit Pricing and Labor Rates 
 

UNIT PRICES: 

 

The undersigned agrees that the unit prices listed include all labor, materials, overhead, profit, delivery, 

transportation, equipment and any other applicable expenses for a complete installation and that they 

will be used to determine costs of additions or deletions to the scope of this Contract work. 

 

  *Note:  1) Unit prices apply to both adds and deducts. 

    2) No adjustments for minimum quantities. 

    3) Unit prices valid for the duration of the work of this trade. 

 

UNIT PRICING SHEETS ARE INCLUDED AT THE END OF THIS SECTION. 

 

LABOR RATES: 

 

The undersigned understands that the overtime labor rates listed below pertain to extra work performed 

after hours and are to reflect PLA (Project Labor Agreement) Labor rates. 

 

The undersigned understands that the premium time labor rates listed below pertain to base contract 

work performed after hours and are to reflect PLA (Project Labor Agreement) labor rates. 

 

The undersigned understands that the labor rates listed below are valid for the duration of the work of 

this trade.  
 

 LABOR CATEGORY:  ____________  

 

 REGLR. TIME OVERTIME  PREM. TIME 

a. Base hourly wage rate ____________ ____________ ____________ 

 b. All union fringe benefits ____________ ____________ ____________ 

 c. Payroll taxes ____________ ____________ ____________ 

 d. Insurance ____________ ____________ ____________ 

 e. Overhead and profit  ____________ ____________ ____________ 

 

  TOTAL ____________ ____________ ____________ 

 

 LABOR CATEGORY:  ____________  

 

   REGLR. TIME OVERTIME  PREM. TIME 

a. Base hourly wage rate ____________ ____________ ____________ 

 b. All union fringe benefits ____________ ____________ ____________ 

 c. Payroll taxes ____________ ____________ ____________ 

 d. Insurance ____________ ____________ ____________ 

 e. Overhead and profit  ____________ ____________ ____________ 

 

TOTAL ____________ ____________ ____________ 
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 LABOR CATEGORY:  ____________  
 

   REGLR. TIME OVERTIME  PREM. TIME 

a. Base hourly wage rate ____________ ____________ ____________ 

 b. All union fringe benefits ____________ ____________ ____________ 

 c. Payroll taxes ____________ ____________ ____________ 

 d. Insurance ____________ ____________ ____________ 

 e. Overhead and profit  ____________ ____________ ____________ 

  

  TOTAL ____________ ____________ ____________ 

 

 

PRICING BREAKOUT ACKNOWLEDGEMENT: 

 

Dated this __________________ day of _______________________ 20_________________ 

 

Name of Firm: ___________________________________________________________________ 

 

Legal Address of Firm:____________________________________________________________ 

 

Signature of Authorized Officer:_____________________________________________________ 

 

Name and Title:  _________________________________________________________________ 
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B. M/WBE and EEO Requirements and Forms 

 
CONTRACTOR REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION 

OPPORTUNITIES FOR NEW YORK STATE CERTIFIED MINORITY- AND WOMEN-OWNED 

BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY 

GROUP MEMBERS AND WOMEN 

 

NEW YORK STATE LAW 

Pursuant to New York State Executive Law Article 15-A, the City University Construction Fund (“CUCF”) 

acknowledges its obligation under the law to promote opportunities for maximum feasible participation of 

certified minority-and women-owned business enterprises and the employment of minority group members 

and women in the performance of CUCF contracts. 

 

In 2006, the State of New York commissioned a disparity study to evaluate whether minority and women-

owned business enterprises had a full and fair opportunity to participate in state contracting. The findings of 

the study were published on April 29, 2010, under the title "The State of Minority and Women-Owned 

Business Enterprises: Evidence from New York" (“Disparity Study”). The report found evidence of 

statistically significant disparities between the level of participation of minority- and women-owned 

business enterprises in state procurement contracting versus the number of minority- and women-owned 

business enterprises that were ready, willing, and able to participate in state procurements. As a result of 

these findings, the Disparity Study made recommendations concerning the implementation and operation of 

the statewide certified minority- and women-owned business enterprises program. The recommendations 

from the Disparity Study culminated in the enactment and the implementation of New York State Executive 

Law Article 15-A, which requires, among other things, that CUCF establish goals for maximum feasible 

participation of New York State Certified minority- and women-owned business enterprises (“MWBE”) and 

the employment of minority groups members and women in the performance of New York State contracts. 

 

a. Business Participation Opportunities for MWBEs 

 

For purposes of this solicitation, CUCF hereby establishes an overall goal of 30% for MWBE participation, 

18% for Minority-Owned Business Enterprises (“MBE”) participation, and 12% for Women-Owned 

Business Enterprises (“WBE”) participation (based on the current availability of qualified MBEs and 

WBEs). A contractor (“Contractor”) on the subject contract (“Contract”) must document good faith efforts 

to provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of the 

Contract and Contractor agrees that the CUCF may withhold payment pending receipt of the required 

MWBE documentation. The directory of New York State Certified MWBEs can be viewed at: 

http://ny.newnycontracts.com. 

 

For guidance on how CUCF will determine a Contractor’s “good faith efforts,” refer to 5 NYCRR §142.8. 

 

In accordance with 5 NYCRR §142.13, Contractor acknowledges that if it is found to have willfully and 

intentionally failed to comply with the MWBE participation goals set forth in the Contract, such finding 

constitutes a breach of Contract and CUCF may withhold payment from the Contractor as liquidated 

damages.  

 

http://ny.newnycontracts.com/
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Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums 

identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and (2) all 

sums actually paid to MWBEs for work performed or materials supplied under the Contract.  

 

By submitting a bid or proposal, a bidder on the Contract (“Bidder”) agrees to submit the following 

documents and information as evidence of compliance with the foregoing: 
 

A. Bidders are required to submit a MWBE Utilization Plan (Form #1) with their bid or proposal. Any 

modifications or changes to the MWBE Utilization Plan after the Contract award and during the 

term of the Contract must be reported on a revised MWBE Utilization Plan and submitted to CUCF. 
 

B. CUCF will review the submitted MWBE Utilization Plan and advise the Bidder of CUCF’s 

acceptance or issue a notice of deficiency within 30 days of receipt. 

 

C. If a notice of deficiency is issued, Bidder agrees that it shall respond to the notice of deficiency 

within seven (7) business days of receipt by submitting to the City University Construction Fund, 

(555 West 57th Street, 16th floor, New York, NY 10019, 646-664-2700, CUNY.builds@cuny.edu), 

a written remedy in response to the notice of deficiency. If the written remedy that is submitted is 

not timely or is found by CUCF to be inadequate, CUCF shall notify the Bidder and direct the 

Bidder to submit, within five (5) business days, a Request for a Partial or Total Waiver of MWBE 

Participation Goals (Form #2). Failure to file the Request for Waiver in a timely manner may be 

grounds for disqualification of the bid or proposal. 

 

D. CUCF may disqualify a Bidder as being non-responsive under the following circumstances:  

 

a) If a Bidder fails to submit a MWBE Utilization Plan;  

b) If a Bidder fails to submit a written remedy to a notice of deficiency;  

c) If a Bidder fails to submit a Request for Waiver; or  

d) If the CUCF determines that the Bidder has failed to document good faith efforts.  

 

Contractors shall attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization 

Plan, during the performance of the Contract. Requests for a partial or total waiver of established goal 

requirements made subsequent to Contract Award may be made at any time during the term of the Contract 

to CUCF, but must be made no later than the submission of a request for final payment on the Contract. 

 

Contractors are required to submit a Quarterly M/WBE Contractor Compliance Report (Form #3) to CUCF 

by the 10th day following each end of quarter over the term of the Contract documenting the progress made 

toward achievement of the MWBE goals of the Contract. The reporting format and manner are subject to 

revision by CUCF. 

 

b. Equal Employment Opportunity Requirements 

 

By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor agrees with all of 

the terms and conditions of this Section – Standard Clauses for All New York State Contracts, including 

Clause 12 - Equal Employment Opportunities for Minorities and Women. The Contractor is required to 

ensure that it and any subcontractors awarded a subcontract over $25,000 for the construction, demolition, 

mailto:CUNY.builds@cuny.edu
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replacement, major repair, renovation, planning or design of real property and improvements thereon (the 

"Work") except where the Work is for the beneficial use of the Contractor, shall undertake or continue 

programs to ensure that minority group members and women are afforded equal employment opportunities 

without discrimination because of race, creed, color, national origin, sex, age, disability or marital status. 

For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, 

promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of 

compensation. This requirement does not apply to: (i) work, goods, or services unrelated to the Contract; or 

(ii) employment outside New York State. 

 

The Bidder is to submit a Minority- and Women-Owned Business Enterprises and Equal Employment 

Opportunity Policy Statement (Form #4) to CUCF with its bid or proposal. 

 

To ensure compliance with this Section, the Bidder is to submit with the bid or proposal an Equal 

Employment Opportunity Staffing Plan (Form # 5) identifying the anticipated work force to be utilized on 

the Contract and if awarded a Contract, will, upon request, submit to CUCF an Equal Employment 

Opportunity Workforce Employment Utilization Compliance Report (Form #6) identifying the workforce 

actually utilized on the Contract, if known.  

 

Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State and Federal 

statutory and constitutional non-discrimination provisions, the Contractor and sub-contractors will not 

discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, 

national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, 

marital status or domestic violence victim status, and shall also follow the requirements of the Human 

Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.  

 

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-

responsiveness, non-responsibility, and/or a breach of the Contract, leading to the withholding of funds, 

suspension or termination of the Contract, or such other actions or enforcement proceedings as allowed by 

the Contract. 

 

c. Participation by Minority Group Members and Women  

With Respect to State Contracts:  

Requirements and Procedures 
 

I. General Provisions 

 

A. The City University Construction Fund (CUCF) is required to implement the provisions of New 

York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations”) for 

all State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, 

equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 

property renovations and construction.   

 

B. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in 

addition to any other nondiscrimination provision of the Contract and at no additional cost to the 

CUCF, to fully comply and cooperate with the CUCF in the implementation of New York State 

Executive Law Article 15-A.  These requirements include equal employment opportunities for 
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minority group members and women (“EEO”) and contracting opportunities for certified minority 

and women-owned business enterprises (“MWBEs”).  Contractor’s demonstration of “good faith 

efforts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall 

be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New 

York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal, state or 

local laws. 

 

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, 

non-responsibility and/or a breach of contract, leading to the withholding of funds or such other 

actions, liquidated damages pursuant to Section VII of this Section or enforcement proceedings as 

allowed by the Contract. 

 

II. Contract Goals 

  

1. For purposes of this procurement, the CUCF hereby establishes an overall goal of 30% for Minority 

and Women-Owned Business Enterprises (“MWBE”) participation, 18% for Minority-Owned 

Business Enterprises (“MBE”) participation and 12% for Women-Owned Business Enterprises 

(“WBE”) participation (based on the current availability of qualified MBEs and WBEs).  

 

2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the 

Contract Goals established in Section II-A hereof, Contractor should reference the directory of New 

York State Certified MWBEs found at the following internet address: 

http://www.esd.ny.gov/mwbe.html. 

 

Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business  

Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods 

of maximizing participation by MWBEs on the Contract.  

 

3. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must 

document “good faith efforts” to provide meaningful participation by MWBEs as subcontractors or 

suppliers in the performance of the Contract.  In accordance with Section 316-a of Article 15-A and 

5 NYCRR §142.13, the Contractor acknowledges that if Contractor is found to have willfully and 

intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a 

finding constitutes a breach of contract and the Contractor shall be liable to the CUCF for liquidated 

or other appropriate damages, as set forth herein.  

 

 

 

 

 III. Equal Employment Opportunity (EEO) 

 

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations 

promulgated by the Division of Minority and Women's Business Development of the Department of 

Economic Development (the “Division”).  If any of these terms or provisions conflict with 

applicable law or regulations, such laws and regulations shall supersede these requirements.   

 

http://www.esd.ny.gov/mwbe.html
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B. Contractor shall comply with the following provisions of Article 15-A:  

 

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to  

ensure that minority group members and women are afforded equal employment opportunities 

without discrimination because of race, creed, color, national origin, sex, age, disability or 

marital status.  For these purposes, EEO shall apply in the areas of recruitment, employment, job 

assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or 

other forms of compensation. 

2. The Contractor is to submit a Minority and Women-Owned Business Enterprises and   

Equal Employment Policy Statement, Form #4, with their bid or proposal. 

 

C. Equal Employment Opportunity Staffing Plan, Form #5  

 

To ensure compliance with this Section, the Contractor is to submit a Staffing Plan, Form #5, with 

the bid or proposal to document the composition of the proposed workforce to be utilized in the 

performance of the Contract by the specified categories listed, including ethnic background, gender, 

and Federal occupational categories.   

 

D. Equal Employment Opportunity Workforce Employment Utilization Compliance Report, Form #6 

(“Workforce Report”). 

 

1. Once a contract has been awarded and during the term of Contract, Contractor is responsible for 

updating and providing notice to the CUCF of any changes to the previously submitted Staffing 

Plan. This information is to be submitted on a quarterly basis during the term of the contract to 

report the actual workforce utilized in the performance of the contract by the specified 

categories listed including ethnic background, gender, and Federal occupational categories. The 

Workforce Report must be submitted to report this information.  

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the 

Contract. 

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the 

performance of the Contract from Contractor's and/or subcontractor's total workforce. When a 

separation can be made, Contractor shall submit the Workforce Report and indicate that the 

information provided related to the actual workforce utilized on the Contract. When the 

workforce to be utilized on the contract cannot be separated out from Contractor's and/or 

subcontractor's total workforce, Contractor shall submit the Workforce Report and indicate that 

the information provided is Contractor's total workforce during the subject time frame, not 

limited to work specifically under the contract.  

 

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal 

statutory and constitutional non-discrimination provisions.  Contractor and subcontractors shall not 

discriminate against any employee or applicant for employment because of race, creed (religion), 

color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 

characteristic, marital status or domestic violence victim status, and shall also follow the 

requirements of the Human Rights Law with regard to non-discrimination on the basis of prior 

criminal conviction and prior arrest. 
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IV. MWBE Utilization Plan  
 

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan, 

Form #1 either prior to, or at the time of, the execution of the contract. 

   

B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the 

Contract pursuant to the prescribed MWBE goals set forth in Section II-A of this Section. 

 

C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall 

constitute a material breach of the terms of the Contract.  Upon the occurrence of such a material 

breach, the CUCF shall be entitled to any remedy provided herein, including but not limited to, a 

finding of Contractor non-responsiveness.   
 

V.  Waivers  
 

A. For Waiver Requests Contractor should use the Request for Waiver of MWBE Participation Goals, 

Form #2. 

 

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the 

Contractor may submit a Request for Waiver form documenting good faith efforts by the Contractor 

to meet such goals.   

 

C. If the documentation included with the waiver request is complete, CUCF shall evaluate the request 

and issue a written notice of acceptance or denial within twenty (20) days of receipt. 

 

D. If the CUCF upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor 

Compliance Reports determines that Contractor is failing or refusing to comply with the Contract 

goals and no waiver has been issued in regards to such non-compliance, the CUCF may issue a 

notice of deficiency to the Contractor.  The Contractor must respond to the notice of deficiency 

within seven (7) business days of receipt.  Such response may include a request for partial or total 

waiver of MWBE Contract Goals. 

 

VI. Quarterly MWBE Contractor Compliance Report   

 

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report, Form #3 to the CUCF 

by the 10th day following each end of quarter over the term of the Contract documenting the progress made 

towards achievement of the MWBE goals of the Contract.  The reporting format and manner are subject to 

revision by the CUCF. 

 

VII. Liquidated Damages - MWBE Participation 

 

Where the CUCF determines that Contractor is not in compliance with the requirements of the Contract and 

Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and 

intentionally failed to comply with the MWBE participation goals, Contractor shall be obligated to pay to 

the CUCF liquidated damages. 

 

Such liquidated damages shall be calculated as an amount equaling the difference between: 
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All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and  

All sums actually paid to MWBEs for work performed or materials supplied under the Contract. 

 

In the event a determination has been made which requires the payment of liquidated damages and such 

identified sums have not been withheld by the  CUCF, Contractor shall pay such liquidated damages to the 

CUCF within sixty (60) days after they are assessed by the CUCF unless prior to the expiration of such 

sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman 

Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the 

liquidated damages shall be payable if Director renders a decision in favor of the  CUCF. 

 

Michelle Bent is designated as the City University Construction Fund Minority & Women Business 

Enterprise Liaison responsible for administering the Minority and Women-Owned Business Enterprises-

Equal Employment Opportunity (M/WBE-EEO) program. 

 

M/WBE Contract Goals 

 

30%    Minority and Women’s Business Enterprise Participation 

 

18%    Minority Business Enterprise Participation 

 

 12%   Women’s Business Enterprise Participation 

 

 

____________________________________________ 

(Authorized Representative) 

 

 

 

Title: ________________________________________ 

 

Date: ________________________________________ 
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d. M/WBE and EEO Forms 
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C. Financial & Safety Qualification Information 

 
  

Financial and Safety Qualification information shall be submitted via Gilbane’s online platform 

www.ibidpro.com. Please follow the step-by-step instructions below to register your company:  

 

1. Go to www.gilbaneco.com/build-with-us/overview/contractor-qualifications 

2. Click on First Time Users 

3. Upon completing all required fields noted with a red asterisk (*) you will receive an email providing 

a user name and temporary password.   

4. You must log-in using the information provided and complete the Qualification Form.  

 

To complete the qualification process you will need the following documents: 

 

1. Financial statements from the past three years 

2. Experience Modification Rating for the past three years 

3. OSHA 300/300A Forms 

4. References for Bank, Bonding Agent and Insurance 

5. Project details for three (3) current and three (3) past significant projects. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

http://www.ibidpro.com/
www.gilbaneco.com/build-with-us/overview/contractor-qualifications
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D. Job and Task Hazard Analysis Forms (JHA & THA) 

 
a. All subcontractors shall be required to prepare and submit a Job Hazard Analysis (JHA) form 

that lists all high risk activities within the scope of their work on the project.  The JHA Form 

shall be submitted prior to the mobilization of work on all awarded projects and are to be part of 

the construction contract specifications/submission documents.  The form shall be completed 

electronically and forwarded to Gilbane.  JHA forms are subject to modification at any time due 

to a change in the scope and type of work, a new high risk activity is identified or at the 

discretion of Gilbane.  The JHA form shall be satisfactorily completed by an authorized and 

competent person representative of the subcontractor and acknowledgement of the submission 

(signature) by a member of Gilbane.  Further communication with Gilbane Safety Management 

representatives may be required depending on the description of the task and high risk activity 

anticipated.  JHA forms must be submitted upon award of trade or no later than (2) weeks prior 

to the commencement of work on the project. (Permission to access the site without a JHA 

form can result in a delay).  A subcontractor can elect to provide an alternate JHA form or one 

required by an owner or authority having jurisdiction on site, but such form will require the 

approval for use by Gilbane.  The form must also meet or exceed the intent of the JHA plan in 

place.  Any modifications must be retained and noted in the project files. 

 

b. In addition to the JHA Form requirements, all subcontractors shall also prepare and submit a 

Task Hazard Analysis (THA) based on the high risk activities listed in the JHA form. THA 

Forms must be completed and submitted (5) days prior to the start of any high risk activity. 

Activities that require a THA may include but are not limited to the following:  

i. Operations involving the shut-down and start-up of the following: 

1. Fire Alarm/Protection/Sprinkler System (in occupied facilities) 

2. Process Piping - pressurization 

3. Electrical Systems – Energized equipment and lock-out tag out  

4. Hydraulic Systems 

ii. Trenching & Excavations regardless of depth 

iii. Elevated work activities including work on a roof, leading edge, scaffolding that involve 

potential fall hazards 

iv. Crane/Rigging – any loading, critical lift and/or activity use. (Subpart CC inclusive) 

v. Work to be performed on existing equipment (new/start-up and renovation)  

vi. Work involving existing piping, vents or drains, piping tie-ins and line-breaking 

vii. Any work involving shafts and/or riser installation (including elevators and escalators)  

viii. Any hazardous painting, floor or wall coating (epoxy paints, electro-static painting, etc.) 

ix. Hot work (welding cutting, brazing) in hazardous areas or near hazardous materials 

x. Structural Steel Erection – connecting, bolting, leading edges and decking 

xi. Skylight Installation 

xii. Confined Space Entry 

xiii. Powder actuated tool use 

xiv. Control of Hazardous Energy and Line Breaking (Lock Out/Tag Out).  

xv. Work near high voltage electrical lines or incident energy  

xvi. Any activity which will impede a sidewalk, roadway or building entrance (in occupied 

facilities or public areas)  
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xvii. Concrete work  - pumping, rebar safety, decking  

xviii. Traffic controls, lane closures, public protection 

xix. 6-foot fall exposures – fall protection plan review 

xx. Demolition 

xxi. Abatement (lead/asbestos) 

xxii. Any other activity which may require review of the tasks involved  

 

NOTE:  Gilbane reserves the right to request either a JHA or THA for high risk activities not 

mentioned above should the work impact other trades or be considered a “high risk 

activity.” 

 

c. The purpose of the THA is to assure the subcontractor develops a mitigation plan that identifies 

high risk activities and documents the means and methods they intend to utilize when 

performing the task. It provides written documentation to Gilbane of the intended work plan and 

also reviews high risk activities to assure compliance with all local, state and federal compliance 

initiatives. The THA shall also include pertinent attachments that are critical to assuring safe 

compliance of these activities (training documents, crane location plans, crane swing radius 

information, Material Safety Data Sheets, blood borne pathogens, respiratory fit test, lead 

evaluation, etc.).  The documentation depends largely on the task requirements and is the sole 

responsibility of the subcontractor to assure compliance. 

d. The THA must be submitted to Gilbane a minimum of (5) five working days prior to the 

scheduled operation. (NOTE: If the mitigation plan does not address all hazards as 

identified in the JHA and activities associated in the THA, the operation may be delayed). 

e. Gilbane will acknowledge receipt of the plan submitted by the subcontractor and retain the 

signed copy noting that the THA has been submitted.  The review of these plans is intended for 

general conformance as part of the contract requirements. The subcontractor is ultimately 

responsible for the means and methods employed in the conduct of these operations and are 

strictly liable for compliance with all applicable laws, rules, and regulations.  Gilbane reserves 

the right to discuss the intended means and methods submitted to assure the plan is feasible and 

warranted. 

f. The operation may not start until the Subcontractor completes a returned initialed copy of the 

THA and subsequently reviews the plan with its work crew. The subcontractor shall supply 

Gilbane with a final copy of the Task Hazard Analysis that includes verification that the 

document and plan has been reviewed with participating trade employees (sign-in sheet). 

 

g. The THA, at a minimum will include, but not limit, the following information: 

i. Project or Site Name  

ii. Date of the Operation 

iii. Contractor Name and Name of Contractor Representative/Supervisor 

iv. Location of Work Activity (specific location of the activity and site location) 

v. Description of the Task/Operation/Scope of Work 

vi. Description of the Hazards or potential hazards present 

vii. Analysis/Actions required/Mitigation plan for each hazard noted (Safe working 

procedures, including required personal protective equipment, necessary equipment, 

training requirements, emergency procedures, etc.) 
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viii. Attachments (training documents, crane layout, crane inspection data, MSDS, 

equipment maintenance checklists, work permits, additional information as per 

regulatory requirements, etc.) 

ix. Name of person submitting the THA and date of submission date  

x. Name of person reviewing the THA and date of review  

xi. Names of crew members that the THA was reviewed with 

xii. Date that the THA was reviewed with the crew 

 

 Additional information may also be required dependent on the task and the scope of each high 

risk activity. 

 

h. As necessary, copies of a submitted Task Hazard Analysis will be provided to all subcontractors 

that may be affected or exposed by the work of another trade on the project. A copy of the THA 

will be reviewed with these affected trades to assure that all those impacted by the high risk 

activity are safe and protected at all times. 

i. Gilbane will perform targeted inspections of active high risk work activities on a regular basis, 

to verify that procedures described in the Subcontractor's Task Hazard Analysis are being 

implemented as their THA form indicates. Failure by the Contractor to abide by the procedures 

it has outlined will be considered a breach of the contract and may result in immediate 

suspension of all work until corrective procedures are adopted. 
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E. New York State Vendor Responsibility Questionnaire 
 

 

The NYS Vendor Responsibility Questionnaires, Attachments A-C, and accompanying instructions for 

completing the Questionnaires are posted on the New York State Office of the State Comptroller website at: 

 http://www.osc.state.ny.us/vendrep/templates.htm. They are listed under the heading “Vendor 

Responsibility Questionnaires.” 

 

Please note that Attachments A, B & C are required to be filled out in addition to the Vendor Responsibility 

Questionnaire and returned with the package.  These attachments are available on the website and can be 

downloaded as separate files. 

 

 

Bidders who have previously submitted the appropriate Vendor Responsibility Questionnaires and 

Attachments may submit either a Bidder-signed update to previously submitted Questionnaires and 

Attachments or a Statement of No Change, along with a copy of the original Questionnaires and 

Attachments. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.osc.state.ny.us/vendrep/templates.htm
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F. Vendor Disclosure Form 
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G. Project Schedule 
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IV. Additional Information 
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A. Trade Agreement Sample Information 
 

a. Trade Agreement – Contract Sample 
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b. Gilbane Building Company General Requirements 
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d. Gilbane - No Tolerance Policy 
 

Gilbane is committed to the concept that each employee is entitled to a working environment that is free of 

harassment and offensive behavior.  Harassment and offensive behavior are strictly prohibited by Gilbane 

and will not be tolerated.  Harassment and/or offensive behavior prohibited by this policy includes but is not 

limited to requests to engage in illegal, immoral, or unethical conduct, or negative comments or actions 

based on an employee’s, customer’s, or a member of the public’s race, creed. Color, age, sex, national 

origin, marital status, sexual orientation, status with regard to public assistance, or the presence of a 

physical, sensory, or mental disability. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 



                   CUNY - Borough of Manhattan Community College 

ADA Bathroom Upgrades 

199 Chambers Street 

                New York, NY 10007  

 BID BOOKLET                                                                                                                                                              

 

68 

e. Project Labor Agreement (PLA) 
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B. Subcontractor Safety Requirements 

 
Providing a safe and injury-free work site and work environment is of primary importance to Gilbane 

Building Company (Gilbane).  It is the responsibility of the Subcontractor to ensure that they perform 

their operation in the safest manner possible and never compromise the safety and health of their 

employees and/or of any worker working on or around this project, as well as the safety and health of 

members of the general public on or near this project.  The following safety requirements are mandatory 

for all personnel on Gilbane projects and shall be implemented and enforced throughout the course of 

the project.  These requirements are not meant to be all-inclusive and may need to be supplemented 

during the course of the project to meet specific conditions and needs that may arise. 

 

Subcontractor acknowledges that they understand and shall implement and enforce the following safety 

requirements throughout their stay on the project: 

 

1) Federal, State, Local and/or other regulatory agencies' safety and health requirements, including 

but not limited to the Occupational Safety and Health Act of 1970 (OSHA), shall be strictly 

adhered to as a minimum. 

2) Subcontractor shall submit to Gilbane prior to the start of work a Project-Specific Safety 

Program which outlines the scope of work involved with their operation, any special equipment 

that will be utilized (e-g., cranes, scaffolding, etc.), potential safety exposures to the workers 

and/or the general public that may be encountered during the course of the operation and an 

outline and description of controls that the Subcontractor will implement and enforce to control 

these exposures to ensure the safety of the workers and the general public. 

3) Subcontractor, in addition to adhering to their own Project-Specific Safety Program, shall also 

adhere to the Gilbane Safety Program and the direction of the Gilbane Safety Director, Project 

Manager and Project Superintendent. 

4) Subcontractor shall implement and enforce a 100% fall management program for any and all 

operations where employees are exposed to heights of six (6) feet or more, including steel 

erection (ref. CFR 1926.500 Subpart M.)  

5) Subcontractor shall designate a Safety Representative for the duration of the project. 

6) Subcontractor shall furnish Gilbane with the name and qualifications of the competent person 

for operations as required by OSHA. 

7) Subcontractor shall supply Gilbane with Material Safety Data Sheets (MSDS) for chemicals or 

materials they will utilize on this project. 

8) Subcontractor shall notify Gilbane of any work-related accident(s) resulting from their 

operation.  A complete accident investigation report must be submitted. 

9) Subcontractor shall attend a pre-job safety meeting with the Gilbane project Superintendent to 

discuss their operation and the safety measures that they will put in place. Subcontractor shall 

also attend regular job site safety meetings as required by Gilbane. 

10) The use, possession and/or sale of alcohol or illegal drugs are strictly prohibited on all Gilbane 

projects. 

11) Gilbane management personal may at any time suspend any work activity or operation they feel 

endangers workers and/or members of the general public.  The Subcontractor shall correct any 

safety deficiency that Gilbane deems necessary to ensure the safety of the project. 
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12) Failure to comply with and adhere to the safety requirements set forth may result in termination 

of the subcontract agreement. 

13) Subcontractor shall supply a Job Hazard Analysis (JHA) and Task Hazard Analysis (THA) prior 

to the performance of the work. 
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 a. Gilbane Safety Program 
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Gilbane Cares Notification 
 

The Management of Gilbane Building Company and this project are fully committed to providing a 
work site that is truly incident and injury free. We refer to this as Gilbane Cares. In making this 
commitment it is recognized that such an endeavor may be a cultural and/or business change for 
some contractors interested in bidding on and working on this project and future projects within 
Gilbane.  Therefore it is imperative that an understanding of the expectations exist for successful 
bidders and identification of the resources available to assist these contractors who are joining us or 
may be interested in joining us in this cultural shift. 

 

 We recognize that our greatest resource is the crafts people who assist in our construction 
activities.   

 We are also cognizant of the fact that these same individuals are a wealth of valuable 
knowledge and expertise that can be utilized to build a very high quality product in an 
extremely efficient manner thereby exceeding the expectations of the end user and 
improving the profitability of their employers.   

 Construction is an inherently dangerous industry and any injury lessens our ability to 
achieve our goals and aspirations.   

 A disabling work injury may force us to change or cancel our plans to educate our children, 
retire when or where we wish, and so on.   

 This is simply not acceptable and is completely avoidable. 

 To prevent incidents and injuries on this project several noteworthy measures have been 
incorporated into these contract documents that you need be aware exist.   

o The site specific safety plan has incorporated two- 4hour training sessions for each 
contractors superintendent and foremen so they may conduct efficient daily pre-task 
plans with the individual crews to review the hazards and control measures 
associated with the specific work activities.   

o Housekeeping standards on this project are well above those typically encountered 
on construction sites and will be non-negotiable.   

o A safety committee composed of all levels of project staff will be formed with regular 
and frequent meetings and their recommendations warrant careful consideration to 
improve the safety performance on this project.   

o Detailed planning and coordination of work activities are essential to providing an 
incident and injury free work environment and will be required for any work activity, 
regardless of the activity’s apparent simplicity or redundancy.   

o Staff training and permitting will be rigorously reviewed and documented.   
o Thorough job hazard analyses created by each contractor as part of their site 

specific safety plans will be scrutinized and updated prior to commencement of the 
activity to include industry best practices and lessons learned.. 

o There are numerous “Above OSHA” requirements incorporated into this document 
which come from the analyses of previous incidents on other Gilbane projects.  
These requirements are an attempt to learn from past events so as to not repeat 
those circumstances.  Please read this document carefully to become aware of these 
requirements. 
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All levels of the Gilbane staff will be available to assist each contractor, in a team approach, to 
assist the contractor in achieving a truly incident and injury free project.  These expectations will be 
carried down to every level of sub-tier contractor.  Finally, no unsafe behavior or practice will be 
allowed to proceed.  The initial response to such unsafe condition will be to coach, mentor, identify 
alternatives, and consider other means and/or methods. 

 

In doing this we can create a high quality and efficient work environment that does not allow crafts 
to place themselves at risk to perform their work. 

 

 

 

 

_____________________________    ____________ 

Principle’s signature       Date 
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C. Noise Mitigation Plan 

 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF ADOPTION OF RULES FOR 

CITYWIDE CONSTRUCTION NOISE MITIGATION 

 

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE Department of 

Environmental Protection by section 1043 of the New York City Charter and section 24-219 of the 

Administrative Code of the City of New York, and after a duly advertised public hearing held on January 

18, 2007, that the Department of Environmental Protection has promulgated rules concerning citywide 

construction noise mitigation. 

 

STATEMENT OF BASIS AND PURPOSE 

 

On December 29", 2005, Mayor Michael Bloomberg signed Local Law 113 for the year 2005.  The law 

amended the Administrative Code of the City of New York in relation to the Noise Control Code. 

Specifically, the law established standards and procedures to reduce noise levels from construction, and 

established sound level standards for specific noise sources. The law also mandated the adoption of rules in 

section 24-2 19 of the Administrative Code. Pursuant to that section, these rules prescribe the methods, 

procedures and technology that shall be used at construction sites to achieve noise mitigation whenever any 

one or more of certain construction devices or activities set forth in the rules are employed or performed. 

 

The rules are authorized by section 1043 of the Charter of the City of New York as well as section 24-219 

of the Administrative Code of the City of New York. 

 

The text of the rules can be found at the following address: 

http://home2.nyc.gov/html/dep/pdf/noise_constr_rule.pdf 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

http://home2.nyc.gov/html/dep/pdf/noise_constr_rule.pdf
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D. Standard Clauses for NYS Contracts 
 

The parties to the attached contract, license, lease, amendment or other agreement of any kind 

(hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are 

hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, 

whether a contractor, licenser, licensee, lessor, lessee or any other party): 

 

1.  EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State 

shall have no liability under this contract to the Contractor or to anyone else beyond funds 

appropriated and available for this contract. 

 

2.  NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, 

this contract may not be assigned by the Contractor or its right, title or interest therein assigned, 

transferred, conveyed, sublet or otherwise disposed of without the State’s previous written 

consent, and attempts to do so are null and void.  Notwithstanding the foregoing, such prior 

written consent of an assignment of a contract let pursuant to Article XI of the State Finance 

Law may be waived at the discretion of the contracting agency and with the concurrence of the 

State Comptroller where the original contract was subject to the State Comptroller’s approval, 

where the assignment is due to a reorganization, merger or consolidation of the Contractor’s 

business entity or enterprise. The State retains its right to approve an assignment and to require 

that any Contractor demonstrate its responsibility to do business with the State.  The Contractor 

may, however, assign its right to receive payments without the State’s prior written consent 

unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State 

Finance Law. 

 

3.  COMPTROLLER'S APPROVAL.  In accordance with Section 112 of the State Finance Law 

(or, if this contract is with the State University or City University of New York, Section 355 or 

Section 6218 of the Education Law), if this contract exceeds $50,000 (or the minimum 

thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. 

contracts), or if this is an amendment for any amount to a contract which, as so amended, 

exceeds said statutory amount, or if, by this contract, the State agrees to give something other 

than money when the value or reasonably estimated value of such consideration exceeds 

$10,000, it shall not be valid, effective or binding upon the State until it has been approved by 

the State Comptroller and filed in his office.  Comptroller's approval of contracts let by the 

Office of General Services is required when such contracts exceed $85,000 (State Finance Law 

Section 163.6-a). However, such pre-approval shall not be required for any contract established 

as a centralized contract through the Office of General Services or for a purchase order or other 

transaction issued under such centralized contract. 

 

4.  WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State 

Finance Law, this contract shall be void and of no force and effect unless the Contractor shall 

provide and maintain coverage during the life of this contract for the benefit of such employees 

as are required to be covered by the provisions of the Workers' Compensation Law. 

 

5.  NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the 

Executive Law (also known as the Human Rights Law) and all other State and Federal statutory 
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and constitutional non-discrimination provisions, the Contractor will not discriminate against 

any employee or applicant for employment because of race, creed, color, sex (including gender 

identity or expression), national origin, sexual orientation, military status, age, disability, 

predisposing genetic characteristics, marital status or domestic violence victim status.  

Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the 

construction, alteration or repair of any public building or public work or for the manufacture, 

sale or distribution of materials, equipment or supplies, and to the extent that this contract shall 

be performed within the State of New York, Contractor agrees that neither it nor its 

subcontractors shall, by reason of race, creed, color, disability, sex, or national origin:  (a) 

discriminate in hiring against any New York State citizen who is qualified and available to 

perform the work; or (b) discriminate against or intimidate any employee hired for the 

performance of work under this contract.  If this is a building service contract as defined in 

Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees 

that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex 

or disability:  (a) discriminate in hiring against any New York State citizen who is qualified and 

available to perform the work; or (b) discriminate against or intimidate any employee hired for 

the performance of work under this contract.  Contractor is subject to fines of $50.00 per person 

per day for any violation of Section 220-e or Section 239 as well as possible termination of this 

contract and forfeiture of all moneys due hereunder for a second or subsequent violation. 

 

6.  WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of 

the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's 

employees nor the employees of its subcontractors may be required or permitted to work more 

than the number of hours or days stated in said statutes, except as otherwise provided in the 

Labor Law and as set forth in prevailing wage and supplement schedules issued by the State 

Labor Department.  Furthermore, Contractor and its subcontractors must pay at least the prevail-

ing wage rate and pay or provide the prevailing supplements, including the premium rates for 

overtime pay, as determined by the State Labor Department in accordance with the Labor Law.  

Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of 

the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner 

consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent 

to payment by the State of any State approved sums due and owing for work done upon the 

project. 

 

7.  NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-d of the 

State Finance Law, if this contract was awarded based upon the submission of bids, Contractor 

affirms, under penalty of perjury, that its bid was arrived at independently and without collusion 

aimed at restricting competition.  Contractor further affirms that, at the time Contractor 

submitted its bid, an authorized and responsible person executed and delivered to the State a 

non-collusive bidding certification on Contractor's behalf. 

 

8.  INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the 

Labor Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the 

Contractor agrees, as a material condition of the contract, that neither the Contractor nor any 

substantially owned or affiliated person, firm, partnership or corporation has participated, is 

participating, or shall participate in an international boycott in violation of the federal Export 



                   CUNY - Borough of Manhattan Community College 

ADA Bathroom Upgrades 

199 Chambers Street 

                New York, NY 10007  

 BID BOOKLET                                                                                                                                                              

 

75 

Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If 

such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise 

found to have violated said laws or regulations upon the final determination of the United States 

Commerce Department or any other appropriate agency of the United States subsequent to the 

contract's execution, such contract, amendment or modification thereto shall be rendered forfeit 

and void.  The Contractor shall so notify the State Comptroller within five (5) business days of 

such conviction, determination or disposition of appeal (2NYCRR 105.4). 

 

9.  SET-OFF RIGHTS.  The State shall have all of its common law, equitable and statutory rights 

of set-off.  These rights shall include, but not be limited to, the State's option to withhold for the 

purposes of set-off any moneys due to the Contractor under this contract up to any amounts due 

and owing to the State with regard to this contract, any other contract with any State department 

or agency, including any contract for a term commencing prior to the term of this contract, plus 

any amounts due and owing to the State for any other reason including, without limitation, tax 

delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise 

its set-off rights in accordance with normal State practices including, in cases of set-off pursuant 

to an audit, the finalization of such audit by the State agency, its representatives, or the State 

Comptroller. 

 

10.   RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, 

documents, accounts and other evidence directly pertinent to performance under this contract 

(hereinafter, collectively, "the Records").  The Records must be kept for the balance of the 

calendar year in which they were made and for six (6) additional years thereafter.  The State 

Comptroller, the Attorney General and any other person or entity authorized to conduct an 

examination, as well as the agency or agencies involved in this contract, shall have access to the 

Records during normal business hours at an office of the Contractor within the State of New 

York or, if no such office is available, at a mutually agreeable and reasonable venue within the 

State, for the term specified above for the purposes of inspection, auditing and copying.  The 

State shall take reasonable steps to protect from public disclosure any of the Records which are 

exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided 

that:  (i) the Contractor shall timely inform an appropriate State official, in writing, that said 

records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) 

designation of said records as exempt under the Statute is reasonable.  Nothing contained herein 

shall diminish, or in any way adversely affect, the State's right to discovery in any pending or 

future litigation. 

 

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.    (a) Identification 

Number(s).  Every invoice or New York State Claim for Payment submitted to a New York 

State agency by a payee, for payment for the sale of goods or services or for transactions (e.g., 

leases, easements, licenses, etc.) related to real or personal property must include the payee's 

identification number.  The number is any or all of the following: (i) the payee’s Federal 

employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the 

payee’s Vendor Identification Number assigned by the Statewide Financial System.  Failure to 

include such number or numbers may delay payment. Where the payee does not have such 

number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or 

reasons why the payee does not have such number or numbers. 
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(b) Privacy Notification.  (1)  The authority to request the above personal information from a 

seller of goods or services or a lessor of real or personal property, and the authority to maintain 

such information, is found in Section 5 of the State Tax Law.  Disclosure of this information by 

the seller or lessor to the State is mandatory. The principal purpose for which the information is 

collected is to enable the State to identify individuals,  businesses  and others who have been 

delinquent in filing tax returns or may have understated their tax liabilities and to generally 

identify persons affected by the taxes administered by the Commissioner of Taxation and 

Finance.  The information will be used for tax administration purposes and for any other purpose 

authorized by law. (2) The personal information is requested by the purchasing unit of the 

agency contracting to purchase the goods or services or lease the real or personal property 

covered by this contract or lease. The information is maintained in the Statewide Financial 

System by the Vendor Management Unit within the Bureau of State Expenditures, Office of the 

State Comptroller, 110 State Street, Albany, New York 12236. 

 

12.  EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In 

accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this contract is:  (i) a 

written agreement or purchase order instrument, providing for a total expenditure in excess of 

$25,000.00, whereby a contracting agency is committed to expend or does expend funds in 

return for labor, services, supplies, equipment, materials or any combination of the foregoing, to 

be performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement 

in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend 

funds for the acquisition, construction, demolition, replacement, major repair or renovation of 

real property and improvements thereon; or (iii) a written agreement in excess of $100,000.00 

whereby the owner of a State assisted housing project is committed to expend or does expend 

funds for the acquisition, construction, demolition, replacement, major repair or renovation of 

real property and improvements thereon for such project, then the following shall apply and by 

signing this agreement the Contractor certifies and affirms that it is Contractor’s equal 

employment opportunity policy that: 

 

(a)  The Contractor will not discriminate against employees or applicants for employment 

because of race, creed, color, national origin, sex, age, disability or marital status, shall make 

and document its conscientious and active efforts to employ and utilize minority group members 

and women in its work force on State contracts and will undertake or continue existing programs 

of affirmative action to ensure that minority group members and women are afforded equal 

employment opportunities without discrimination.  Affirmative action shall mean recruitment, 

employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination 

and rates of pay or other forms of compensation; 

 

(b)  At the request of the contracting agency, the Contractor shall request each employment 

agency, labor union, or authorized representative of workers with which it has a collective 

bargaining or other agreement or understanding, to furnish a written statement that such 

employment agency, labor union or representative will not discriminate on the basis of race, 

creed, color, national origin, sex, age, disability or marital status and that such union or 

representative will affirmatively cooperate in the implementation of the Contractor's obligations 

herein; and  
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(c)  The Contractor shall state, in all solicitations or advertisements for employees, that, in the 

performance of the State contract, all qualified applicants will be afforded equal employment 

opportunities without discrimination because of race, creed, color, national origin, sex, age, 

disability or marital status. 

 

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over 

$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or 

design of real property and improvements thereon (the "Work") except where the Work is for 

the beneficial use of the Contractor.  Section 312 does not apply to:  (i) work, goods or services 

unrelated to this contract; or (ii) employment outside New York State.  The State shall consider 

compliance by a contractor or subcontractor with the requirements of any federal law concerning 

equal employment opportunity which effectuates the purpose of this section.  The contracting 

agency shall determine whether the imposition of the requirements of the provisions hereof 

duplicate or conflict with any such federal law and if such duplication or conflict exists, the 

contracting agency shall waive the applicability of Section 312 to the extent of such duplication 

or conflict.  Contractor will comply with all duly promulgated and lawful rules and regulations 

of the Department of Economic Development’s Division of Minority and Women's Business 

Development pertaining hereto. 

 

13. CONFLICTING TERMS.  In the event of a conflict between the terms of the contract 

(including any and all attachments thereto and amendments thereof) and the terms of this 

Appendix A, the terms of this Appendix A shall control. 

 

14.  GOVERNING LAW.  This contract shall be governed by the laws of the State of New York 

except where the Federal supremacy clause requires otherwise. 

 

15.  LATE PAYMENT.  Timeliness of payment and any interest to be paid to Contractor for late 

payment shall be governed by Article 11-A of the State Finance Law to the extent required by 

law. 

 

16.  NO ARBITRATION.  Disputes involving this contract, including the breach or alleged breach 

thereof, may not be submitted to binding arbitration (except where statutorily authorized), but 

must, instead, be heard in a court of competent jurisdiction of the State of New York. 

 

17.  SERVICE OF PROCESS.  In addition to the methods of service allowed by the State Civil 

Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by 

registered or certified mail, return receipt requested.  Service hereunder shall be complete upon 

Contractor's actual receipt of process or upon the State's receipt of the return thereof by the 

United States Postal Service as refused or undeliverable.  Contractor must promptly notify the 

State, in writing, of each and every change of address to which service of process can be made.  

Service by the State to the last known address shall be sufficient.  Contractor will have thirty 

(30) calendar days after service hereunder is complete in which to respond. 

 

18.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies 

and warrants that all wood products to be used under this contract award will be in accordance 
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with, but not limited to, the specifications and provisions of Section 165 of the State Finance 

Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, 

unless specifically exempted, by the State or any governmental agency or political subdivision 

or public benefit corporation. Qualification for an exemption under this law will be the 

responsibility of the contractor to establish to meet with the approval of the State. 

 

In addition, when any portion of this contract involving the use of woods, whether supply or 

installation, is to be performed by any subcontractor, the prime Contractor will indicate and 

certify in the submitted bid proposal that the subcontractor has been informed and is in 

compliance with specifications and provisions regarding use of tropical hardwoods as detailed in 

§165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the 

bid may not be considered responsive. Under bidder certifications, proof of qualification for 

exemption will be the responsibility of the Contractor to meet with the approval of the State. 

 

19.  MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair 

Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that 

the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful 

steps in good faith to conduct any business operations in Northern Ireland in accordance with the 

MacBride Fair Employment Principles (as described in Section 165 of the New York State 

Finance Law), and shall permit independent monitoring of compliance with such principles. 

 

20.   OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize 

opportunities for the participation of New York State business enterprises, including minority 

and women-owned business enterprises as bidders, subcontractors and suppliers on its 

procurement contracts. 

 

Information on the availability of New York State subcontractors and suppliers is available 

from: 

 

NYS Department of Economic Development 

Division for Small Business 

Albany, New York, 12245 

Telephone:  518-292-5100 

Fax:  518-292-5884 

email: opa@esd.ny.gov 

 

A directory of certified minority and women-owned business enterprises is available from: 

 

NYS Department of Economic Development 

Division of Minority and Women's Business Development 

633 Third Avenue 

New York, NY 10017 

212-803-2414 

email: mwbecertification@esd.ny.gov 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 

 

mailto:opa@esd.ny.gov
mailto:mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
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The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as 

applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 

 

(a)  The Contractor has made reasonable efforts to encourage the participation of New York 

State Business Enterprises as suppliers and subcontractors, including certified minority and 

women-owned business enterprises, on this project, and has retained the documentation of these 

efforts to be provided upon request to the State; 

 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), 

as amended;  

 

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State 

residents of employment opportunities on this project through listing any such positions with the 

Job Service Division of the New York State Department of Labor, or providing such notification 

in such manner as is consistent with existing collective bargaining contracts or agreements.  The 

Contractor agrees to document these efforts and to provide said documentation to the State upon 

request; and  

 

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from 

foreign countries as a result of this contract and agrees to cooperate with the State in these 

efforts. 

 

21.  RECIPROCITY AND SANCTIONS PROVISIONS.   Bidders are hereby notified that if their 

principal place of business is located in a country, nation, province, state or political subdivision 

that penalizes New York State vendors, and if the goods or services they offer will be 

substantially produced or performed outside New York State, the Omnibus Procurement Act 

1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be 

denied contracts which they would otherwise obtain.  NOTE:  As of May 15, 2002, the list of 

discriminatory jurisdictions subject to this provision includes the states of South Carolina, 

Alaska, West Virginia, Wyoming, Louisiana and Hawaii.  Contact NYS Department of 

Economic Development for a current list of jurisdictions subject to this provision. 

 

22.  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH 

AND NOTIFICATION ACT.   Contractor shall comply with the provisions of the New York 

State Information Security Breach and Notification Act (General Business Law Section 899-aa; 

State Technology Law Section 208).   

 

23.  COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for 

consulting services, defined for purposes of this requirement to include analysis, evaluation, 

research, training, data processing, computer programming, engineering, environmental, health, 

and mental health services, accounting, auditing, paralegal, legal or similar services, then, in 

accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the 

Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement 

to submit an annual employment report for the contract to the agency that awarded the contract, 

the Department of Civil Service and the State Comptroller.   
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24.  PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as 

defined by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor 

certifies and affirms that all disclosures made in accordance with State Finance Law Sections 

139-j and 139-k are complete, true and accurate.  In the event such certification is found to be 

intentionally false or intentionally incomplete, the State may terminate the agreement by 

providing written notification to the Contractor in accordance with the terms of the agreement.   

 

25.  CERTIFICATION OF REGISTRATION TO COLLECT SALES AND 

COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES 

AND SUBCONTRACTORS.   

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor 

fails to make the certification required by Tax Law Section 5-a or if during the term of the 

contract, the Department of Taxation and Finance or the covered agency, as defined by Tax Law 

5-a, discovers that the certification, made under penalty of perjury, is false, then such failure to 

file or false certification shall be a material breach of this contract and this contract may be 

terminated, by providing written notification to the Contractor in accordance with the terms of 

the agreement, if the covered agency determines that such action is in the best interest of the 

State. 

 

26.  IRAN DIVESTMENT ACT.  By entering into this Agreement, Contractor certifies in 

accordance with State Finance Law §165-a that it is not on the “Entities Determined to be Non-

Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of 2012” 

(“Prohibited Entities List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

 

Contractor further certifies that it will not utilize on this Contract any subcontractor that is 

identified on the Prohibited Entities List.  Contractor agrees that should it seek to renew or 

extend this Contract, it must provide the same certification at the time the Contract is renewed 

or extended.  Contractor also agrees that any proposed Assignee of this Contract will be required 

to certify that it is not on the Prohibited Entities List before the contract assignment will be 

approved by the State. 

 

During the term of the Contract, should the state agency receive information that a person (as 

defined in State Finance Law §165-a) is in violation of the above-referenced certifications, the 

state agency will review such information and offer the person an opportunity to respond.  If the 

person fails to demonstrate that it has ceased its engagement in the investment activity which is 

in violation of the Act within 90 days after the determination of such violation, then the state 

agency shall take such action as may be appropriate and provided for by law, rule, or contract, 

including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or 

declaring the Contractor in default. 

 

The state agency reserves the right to reject any bid, request for assignment, renewal or 

extension for an entity that appears on the Prohibited Entities List prior to the award, 

assignment, renewal or extension of a contract, and to pursue a responsibility review with 

respect to any entity that is awarded a contract and appears on the Prohibited Entities list after 

contract award.   

 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
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E. Responsibility Provisions 
 

1. General Responsibility Language 

 

The Contractor shall at all times during the Contract term remain responsible. The Contractor 

agrees, if requested by CUCF, or by Gilbane, at CUCF’s request, to present evidence of its 

continuing legal authority to do business in New York State, integrity, experience, ability, prior 

performance, and organizational and financial capacity. 

 

2.  Suspension of Work (for Non-Responsibility) 

 

CUCF, or Gilbane, at CUCF’s request, in CUCF’s sole discretion, reserves the right to suspend 

any or all activities under this Contract, at any time, when it discovers information that calls into 

question the responsibility of the Contractor. In the event of such suspension, the Contractor will 

be given written notice outlining the particulars of such suspension. Upon issuance of such 

notice, the Contractor must comply with the terms of the suspension order. Contract activity 

may resume at such time as CUCF, or Gilbane at CUCF’s request, issues a written notice 

authorizing a resumption of performance under the Contract 

 

3. Termination (for Non-Responsibility) 

 

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate 

CUCF officials or staff, the Contract may be terminated by Gilbane at the Contractor's expense 

where the Contractor is determined by CUCF to be nonresponsible. In such event, Gilbane may 

complete the contractual requirements in any manner it may deem advisable and pursue 

available legal or equitable remedies for breach. 

 

 

 

 

 

 

 

 

 

 

 


